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NOTICE TO MEMBERS

Petition 0856/2005 by Sagrario Heres Sedeño (Spanish), on behalf of 'Pro Santamaría de 
Grado’ citizens action group, on the construction of a transformer plant over an area of 
40 000 m2 and routing of high voltage cables through the municipality of Grado in 
Asturias

1. Summary of petition

On behalf of the ‘Pro Santamaría de Grado’ citizens action group, the local People’s Party 
(Asturias) is seeking urgent action by the European Parliament regarding the projected 
construction of a transformer station over an area of 40 000 m2 and the routing of high voltage 
cables through the municipality of Grado. The petitioner fears that this will result in the 
infringement of Directive 92/43/EEC on the conservation of natural habitats and wild fauna 
and flora, affecting many natural habitats of Community significance and disturbing bird 
protection areas, and of Directive 2003/4/EC on public access to environmental information, 
since neither the local nor national authorities have responded to requests for information. In 
fact, the Spanish electricity company Red Eléctrica Española has not only failed to provide 
information, but deliberately kept local residents in the dark. The electromagnetic fields 
created would not only constitute a health hazard, but would undermine the sustainable 
development of the area (for example rural tourism).

2. Admissibility

Declared admissible on 26 January 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 12 May 2006.

The petitioner claims that the construction of a transformer plant and routing of high voltage 
cables through the municipality of Grado in Asturias does not comply with the provisions of 
Directive 92/43/EEC1 on the conservation of natural habitats and of wild fauna and flora and 
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Directive 2003/4/EC1 on public access to environmental information.

The documents enclosed to the petition describe the natural habitats and species present in the 
area. The petitioner refers to the sites ES1200040 “Meandros del Nora” and ES 1200029 “Río 
Nalón” that have been designated by the Spanish authorities as sites of Community 
importance (SCI) under the Habitats Directive. These sites are included in the Annex list to 
the Commission Decision of 7 December 2004 adopting the list of sites of Community 
importance for the Atlantic biogeographical region2, pursuant to Council Directive 
92/43/EEC. Both sites include priority natural habitats of Community interest and species 
listed under Annex II and IV of the Directive.

Article 6(3) and 6(4) of the Habitats Directive sets out a series of procedural and substantive 
safeguards governing plans and projects likely to have a significant effect on a Natura 2000 
site. The provisions contained in this article constitute a form of development regime, setting 
out the circumstances within which plans and projects with negative effects may or may not 
be allowed. Article 6 (3) states that any plan or project not directly connected with or 
necessary to the management of the site but likely to have a significant effect thereon, either 
individually or in combination with other plans or projects, shall be subject to appropriate 
assessment of its implication for the site in view of the site’s conservation objectives. 
Subsequent to the conclusions of such assessment and subject to the sequential steps provided 
for in Article 6(4) of the Directive, the competent authorities shall agree to the project only 
after having ascertained that it will not adversely affect the integrity of the site concerned, 
and, if appropriate, after having obtained the opinion of the general public.

According to the information provided by the petitioner it seems that the transformer plant 
will be located outside the boundaries of the sites in question and will not have a direct effect 
on the habitats and species. Concerning the negative effects generated by the electromagnetic 
fields produced by the transformer plant expressed by the petitioner, the Commission has not 
in its disposal scientific documents that could demonstrate the effects of electromagnetic 
fields on habitats and species. As regards to the routing of high voltage cables, the 
information provided by the petitioner only indicates that there is a project route in place.

Furthermore, the information submitted by the petitioner does not provide any indication of 
the current status of the project, particularly if it has been authorised, and the competent 
authority for its development. Besides, from the information available it can not be concluded 
that the Spanish Authorities have not undertaken an assessment on the implications of the 
project to the site following the provisions of the Directive.

On the basis of the information provided by the petitioner, the Commission has no reason to 
assume that EU legislation is not being correctly applied. If the petitioner can provide detailed 
information enabling the Commission to assess these issues in relation to the above-
mentioned Directive, the Commission will then be able to further investigate this matter.

Among the documents submitted by the petitioner, there is also some correspondence 
addressed to the regional administration of Asturias (Counsellors of Industry and 
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Environment) and to the representative of the Spanish Government in Asturias asking for 
access to any existing document and to any information progressively gathered in relation to 
this project. The petitioner claims in his petition to the European Parliament that these 
requests have not been answered. It does not appear clearly from the file whether an explicit 
and reasoned refusal was given by the mentioned public authorities, or if these requests were 
just ignored. 

Article 3 of Directive 2003/4/EC states that access to “environmental information”, as defined 
under the Directive, held by and for public authorities, shall as a principle, be provided within 
one month of the receipt of the request. This deadline can be exceptionally extended, 
previously informing the applicant, by another month, for instance when a large number of 
documents are requested. In case requests are formulated in a too general manner the public 
authority shall as soon as possible and at the latest in the timeframe laid down above ask the 
applicant to specify his request. Article 4 lists possible grounds justifying refusal by the public 
authorities to release environmental information.  Applicants who consider that their request 
for information has been ignored, wrongfully refused (whether in full or in part) inadequately 
answered or otherwise not dealt in accordance with the Directive should have access to an 
administrative appeal.

On the basis of the available information from the petitioner, it is not possible to be more 
specific in assessing the situation in relation to Directive 2003/4/EC. In any case, public 
authorities which received the request should have given an answer to the petitioner, 
indicating either the reasons for refusal to access of information or providing this information. 
The petitioner is encouraged to renew any request for “environmental information” submitted 
to the public authorities in an appropriate manner and, if necessary to make use of appeal 
possibilities.

4. Further Commission reply, received on 7 May 2007.

Background:

The Commission issued a first communication on the petition in May 2006. Based on the 
available information provided by the petitioner, the communication stated that there was no 
reason to assume that EU legislation was not being correctly applied. 

The Commission subsequently invited the petitioner to provide more detailed information
enabling the Commission to further investigate on remaining issues in relation to the above-
mentioned 92/43/EEC "Habitats Directive". The petitioner sent supplementary information to 
the European Parliament and the information was forwarded to the Commission in December 
2006.

Analysis:

The remaining question to be assessed relates to the possible impacts of the project on the 
Natura 2000 network, and particularly on the sites ES1200040 “Meandros del Nora” and ES 
1200029 “Río Nalón”, which have been designated by the Spanish authorities as sites of 
Community importance (SCI) under the Habitats Directive. 
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The project to construct a transformer plant and high voltage pillars is unlikely to affect the 
sites significantly. Furthermore, according to the maps that have been provided neither the 
transformer plant nor the high voltage pillars will be constructed in the SCIs. The two SCIs 
contain mainly riparian vegetation habitats and related species.

Finally, on the basis of the available evidence, it appears unlikely that the fauna inhabiting the 
sites will be affected by the electromagnetic fields produced by the transformer plant and the 
electric cables. 

Conclusions:

Having assessed the available information, the Commission considers that there is no 
evidence of an infringement of Community Law in this case, since the project will not affect 
significantly the features hosted in the above-mentioned Sites of Community Importance.


