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NOTICE TO MEMBERS

Petition 0958/2005 by Dimitris Tsipidis (Greek) concerning payment of TV and radio 
licence fees incorporated in electricity bills

1. Summary of petition

The petitioner complains that a portion of the bills paid to the Greek DEI electricity company 
goes to the ERT State radio and television company which effectively levies a compulsory 
licence fee amounting to about 10% of energy consumption. The petitioner takes the view that 
he is being forced to pay for a service which he is not using and asks the European Parliament 
to investigate whether this is in accordance with EU legislation.

2. Admissibility

Declared admissible on 21 February 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 12 May 2006.

I. The complaint

The petitioner complains about 10% of the amount charged by the Greek public power 
corporation “DEI” being used to finance the Greek public broadcasting company “ERT” even 
though he may not necessarily watch the public channels. The petitioner inquires about the 
situation in other Member States and whether this situation is in accordance with EU 
legislation. The petitioner asks the European Parliament to protect his interests.

II. The Commission’s comments to the petition’s arguments

In light of the Protocol to the EC Treaty on the system of public broadcasting in the Member 
States (“Amsterdam Protocol”), it is for each Member State to decide on the financing of 
public service broadcasting. Member States are therefore free to guarantee the financing of 
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public service broadcasters e.g. through direct budgetary contributions, licence fees or any 
other means. 

In fact, Member States have opted for different financing methods, including financing 
through general taxes or licence fees payable e.g. by TV set owners. In the Member States 
concerned, these taxes or licence fees are payable irrespective of whether or not the tax payer 
actually watches the public service channels. The Commission does not challenge these 
financing measures, nor does it question the compulsory character of the licence fees or taxes. 

Consequently, the obligation to pay a licence fee or a tax and the collecting through, for 
instance, the electricity bill, as is the case in Greece, are issues of national law and cannot as 
such be objected to under Community law. 

On the other hand, the Commission is competent to control, pursuant to Article 86 (2) of the 
EC Treaty and the Communication from the Commission on the application of State aid rules 
to public service broadcasting (“Broadcasting Communication”, published in the Official 
Journal C 320, 15.11.2001, p.5) that the financial resources available to public service 
broadcasters are limited to what is necessary to finance clearly defined and entrusted public 
service obligations and that the financing does not lead to unnecessary distortions of 
competition.

III Conclusions

The Commission submits the petition to be closed without further action.

4. Further Commission reply, received on 5 May 2007.

Background/Summary of the facts/History

The petition concerns the obligatory levy which is collected by the Greek public power 
corporation (DEI), on behalf of the State radio and television broadcasting company (ERT). 

The complaint

The petitioner is of the view that the existing differences between the various public service 
broadcasting regimes in Member States as regards in particular their organisation and 
financing would be difficult to reconcile with the idea of a European society with equality of 
treatment between EU citizens. He also considers that the levy imposed on Greek citizens 
destined to finance the public service broadcaster ERT is unjustified and should be revoked. 
Finally, he raises a number of questions which can be summarised as follows1:

1. The petitioner inquires whether the public service broadcaster ERT can be regarded as a 
"public company" given its organisational status as a "société anonyme".

  
1 Please note: the questions presented by the petitioner are numbered until 12 but there is no question 7; this is 
why the present summary refers to only 11 questions.
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2. The petitioner wonders whether there is unfair treatment between the citizens in Europe, 
given that in some Member States citizens are not obliged to pay any levies for the financing 
for the public service broadcasters, whereas citizens in Greece had such on obligation.

3. The petitioner raises the question about the amount of tax burden for Greek citizens 
(estimated by the petitioner to range between € 480 million and € 720 million) and whether 
this money should not be better used for other needs of the Greek people.

4. The petitioner asks the question whether the financial means made available to ERT were 
limited to the necessary minimum or whether there was overcompensation contrary to 
competition law. He also raises the question whether ERT provides the public service as 
required.

5. The petitioner asks whether the obligatory nature of the payments of the levies and the 
collection by the electricity company DEI irrespective of the individual's capability to pay 
would not be "terror to citizens".

6. The petitioner inquires whether the EU Constitution (making particular reference to 
principles of democracy, the respect of human rights and freedom, security and justice) does 
not give him the freedom not to watch and not to finance the ERT.

7. The petitioner wonders how the money is used by ERT and in particular whether ERT was 
allowed to use this money for the acquisition of sports rights.

8. The petitioner questions the possibility for private competitors to compete with the ERT on 
an equal footing given the latter's financing through taxes.

9. The petitioner raises the question whether ERT (through its subsidiary ERT PRISMA) was 
allowed to offer programmes which can only be watched with a decoding system.

10. The petitioner raises doubts as to whether the massive means and employees at ERT's 
disposal are proportionate to its low market share (referring to the lowest rating among TV 
stations in Greece with 10%).

11. The petitioner asks whether it was justified to collect money from citizens who do not 
even own television sets and cannot watch TV.

The Commission’s comments to the petitioner’s arguments, requests and questions

At the outset, it should be kept in mind that pursuant to the interpretative protocol on the 
system of public broadcasting in the Member States, annexed to the EC Treaty (the so-called 
"Amsterdam Protocol"), "The provisions of the Treaty establishing the European Community 
shall be without prejudice to the competence of Member States to provide for the funding of 
public service broadcasting insofar as such funding is granted to broadcasting organisations 
for the fulfilment of the public service remit as conferred, defined and organised by each 
Member State, and insofar as such funding does not affect trading conditions and competition 
in the Community to an extent which would be contrary to the common interest, while the 
realisation of the remit of that public service shall be taken into account." Moreover, pursuant 
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to Article 311 EC “The protocols annexed to this Treaty by common accord of the Member 
States shall form an integral part thereof”. 

In summary, under the EC Treaty, Member States enjoy a large margin of discretion in 
organising and financing public service broadcasting.

As the Commission already explained in response to petition No. 44/2006 concerning the 
mandatory inclusion of television and radio fee in electricity invoices, Member States are free 
to guarantee the financing of public service broadcasters in different ways, such as direct 
budgetary contributions, licence fees or any other means. 

In fact, Member States have opted for different financing methods, including financing 
through general taxes or licence fees payable by the holders of a TV set. Such taxes or licence 
fees are payable irrespective of whether or not the tax payer actually watches the public 
service channels. The Commission has no competence to challenge these financing measures, 
nor to question the compulsory character of the licence fees or taxes (cf. questions 5), 6) and 
11) above). 

Consequently, the obligation to pay a licence fee or a tax and the collecting through, for 
instance, the electricity bill, as is the case in Greece, are issues of national law and cannot as 
such be challenged under Community law. Therefore, and contrary to the views expressed in 
the petition (cf. question 2) above), Community law does not require the funding regimes in 
Europe to be the same.

On the other hand, the Commission considers that such financing normally constitutes State 
aid within the meaning of Article 87 (1) of the EC Treaty since it gives the public service 
broadcaster – in the case at issue ERT – a financial advantage compared to its private 
competitors and which could therefore distort competition and trade (cf. question 8) above). 
Such aid may be declared compatible with the EC Treaty in accordance with Article 86 (2) 
EC, under certain conditions. The Commission is competent to verify, pursuant to Article 86 
(2) EC, that the financial resources available to public service broadcasters are limited to what 
is necessary to finance a clearly defined and entrusted public service task and that the 
financing does not lead to unnecessary distortions of competition. The Communication from 
the Commission on the application of State aid rules to public service broadcasting 
(“Broadcasting Communication”, published in the Official Journal C 320, 15.11.2001, p.5) 
explains in more detail how the Commission carries out this control. 

In this connection, it is primarily for the Member State to define the public service mission 
and to entrust the public service broadcaster accordingly. In line with the Amsterdam 
Protocol, the Broadcasting Communication states that the Commission's task in this regard is 
limited to checking for "manifest errors" (cf. point 33 of the Broadcasting Communication). 

Once the Greek State has defined such a public service mission and entrusted the ERT with 
the provision of these public service tasks, the Commission would only verify that the 
definition does not comprise activities which cannot be regarded as a service of general 
economic interest (such as advertising or e-commerce) and that the public funding is 
proportionate (in other words, that there is no over-compensation). Where these conditions are 
fulfilled, it is not for the Commission to question the use of the public resources and whether 
they should better be directed towards other objectives (cf. question 3) above). For the sake of 
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the application of Article 86(2) EC, the legal form of the public service provider is not 
decisive, but only that the provider is entrusted with a public service task. Therefore, the fact 
that the ERT is organised as an "S.A." is not pertinent when assessing the financing under 
State aid rules (cf. question 1) above).

It is recognised that the public service definition can be "…wide…entrusting a given 
broadcaster with the task of providing balanced and varied programming in accordance with 
the remit, while preserving a certain level of audience…" (cf. point 33 of the Broadcasting 
Communication). This implies that the programmes of public service broadcasters can cover 
also entertainment and sports as part of a varied and balanced programme. Therefore, public 
service broadcasters are not precluded from acquiring (with public money) and transmitting 
the football events referred to by the petitioner (cf. question 7) above), insofar as broadcasting 
these events falls within the definition of public service broadcasting laid down by the 
Member State concerned. 

The Broadcasting Communication further requires that "…the public service be actually 
supplied as provided for in the formal agreement between the State and the entrusted 
undertaking. It is therefore desirable that an appropriate authority or appointed body monitor 
its application. ….It is within the competence of the Member State to choose the mechanism to 
ensure effective supervision of the fulfilment of the public service obligations." (cf. points 41 
and 42 of the Broadcasting Communication). The petitioner wonders whether ERT is subject 
to such supervision, but does not provide any further elements which would indicate that ERT 
is not subject to adequate control (cf. question 4 above).

The State aid rules do not prohibit public service broadcasters from carrying out commercial 
activities provided that these activities do not benefit from State funding and respect normal 
market conditions. Therefore, to the extent that the activities of the ERT subsidiary ERT 
PRISMA respect these conditions, there is no State aid concern (cf. question 9) above).

As regards the proportionality of the State funding, "the Commission starts from the 
consideration that the State funding is normally necessary for the undertaking to carry out its 
public service tasks." (cf. point 57 of the Broadcasting Communication). In this context, the 
Commission does not question whether the means deployed are absolutely necessary, whether 
it is proportionate to the market shares or whether the public service could be achieved with 
less public funding (cf. question 10) above). The Commission is limited to checking whether 
the State funding "…does not exceed the net costs of the public service mission…" (i.e. the 
actual costs incurred minus the commercial revenues generated by the public service 
broadcaster). 

The Commission carries out an investigation in matters falling within its competence if, for 
instance, a complainant brings forward substantiated elements which indicate that the 
requirements laid down in the Broadcasting Communication might not be respected. The 
petitioner raises a certain number of questions (for instance as to whether there is 
overcompensation and control; cf. question 4) above), but does not provide information which 
would cast doubt upon the compliance of the Greek financing regime with the EU State aid 
rules. 

If the petitioner wishes the Commission to pursue this matter further,  he should provide the 
Commission with all the information necessary (for that purpose, the Commission has 
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developed a complaint form which is available under 
http://ec.europa.eu/community_law/plainte/form-plainte_el.pdf - in Greek).

Finally, the Commission would like to inform the Parliament that it has already received a 
complaint by another party against the financing of the public service broadcaster ERT. The 
Commission has asked this complainant to further substantiate his allegations so as to allow 
the Commission to decide upon the further steps.

Conclusions

In light of the above considerations, the Commission informs the Parliament that it will take 
the appropriate procedural steps should any further information submitted to it (either by the 
petitioner or by the complainant) cast doubts about the compatibility of the financing regime 
for ERT with the EU State aid rules.


