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Petition 0191/2006 by Margot and Manfred Zippel (German) concerning the alleged 
illegal discharge of dangerous substances by the Weißenburg District Authorities into 
fire extinguishing pools situated in the grounds of Schloss Syburg

1. Summary of petition

The petitioners allege infringement of Community law by the Commission, Council, 
European Court of Justice and Ombudsman, indicating that they own and live in a twelfth-
century moated castle and that since 1978, the Weißenburg District Authorities have been 
illegally discharging dangerous substances into fire extinguishing pools situated on the castle 
grounds, as well as dumping toxic waste thereby infringing a number of EU directives 
(concerning, for example, drinking water, ground water and the conservation of natural 
habitats and of wild flora and fauna).

2. Admissibility

Declared admissible on 5 July 2006. Information requested from the Commission under Rule 
192(4).

3. Commission reply, received on 7 May 2007.

I. Background

The petitioners, who brought several lawsuits under national law for the same issue since 
decades before the regional courts, have also drawn the attention of the Commission to the 
problem at issue in their petition by previous submissions in the past. 

Among these submissions complaint 1996/4468 was registered in 1996 concerning the 
discharge of polluted urban waste water into their private pool without treatment. According 
to the petitioners, the discharge was authorized by the competent authorities and infringed 
Directive 91/271/EEC1 (Urban Waste Water Directive). The complainants claimed that the 
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water contains substances belonging to the families and groups of substances covered by a 
range of directives in the water sector. They claimed that the polluted water could not be 
further used as bathing and drinking water. They also claimed an infringement of Directive 
76/464/EEC1 (Dangerous Substances Directive) and Directive 80/68/EEC2 (Groundwater 
Directive). This concerned in particular chloride, nitrates and sulphates listed in either lists I 
and II of the Groundwater Directives or Annex II of the Dangerous Substances Directive. 
Finally, according to the complainants the area should be protected under Directive 
92/43/EEC3 (Habitats Directive). 

In the following years, the Commission received further letters from the petitioners alleging 
an infringement of water and waste directives which however could not be verified after 
assessment of the information provided by them.

Mr and Ms Zippel made an application on 20 April 2004 to the Commission on the basis of 
Article 175 EC (now Article 232 EC) requesting the Commission to take a decision in order 
to prepare an action for failure of the Federal Republic of Germany to act under Article 
232(4) EC. Referring to several Community environmental directives, the applicants 
complained about the German authorities who would have neglected for decades to remove 
dangerous substances in the pool adjacent to the castle where the applicants live, which would 
affect the water quality and impair the walls of the castle. They requested the Commission to 
impose a compensatory payment on Germany of 43,969,332 € plus 8% interest from 1.1.1980 
on for damages incurred by not removing illegal substances from the pool around their water 
castle. 

Most recently, the petitioners brought forward the claim that the site “Erlenbach bei Syburg” 
would, due to its habitat structures and ecological value, necessitate designation as SPA
(Special Protection Area). The factual SPA-status would moreover require certain protection 
measures.

II. The petition

The background to the petition is the petitioners' claim that since 1978 the county authority 
has been illegally discharging toxic waste substances into their pool and depositing toxic 
waste. The municipality would also illegally discharge prohibited substances from its water 
treatment plant into the drinking water protection area of the spring "Syburger Brunnen". The 
surrounding area would be a protected site under the Habitats and the Wild Birds Directives.

The petitioners criticise mainly the alleged refusal by the Commission to open an 
infringement case for illegal landfill of dangerous toxic waste. They develop on this basis 
several ideas ranging from alleged human rights violations by the Commission to violation of 
the German Constitution (Art. 80) through the EC Treaty (Art. 226) etc. Under the heading 
"Complaint" they specify that their complaint is directed against "various, systemic and 
pathological breaches of the EU Treaties, violations of international law and international 
conventions by the EU institutions (Commission, Council, Court of Justice, and 
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Ombudsman)". The petitioners draw on Art. 230 EC and further explain that "the petition is 
concentrating on the question which measures the European Parliament will consider to avoid 
in future the arbitrary application of Article 226 EC, a provision contravening international 
law." They further ask how the EU considers the damages suffered by the petitioners through 
the application of Art. 226 EC will be repaired. 

III. The Commission’s comments to the petition

Complaint case 1996/4468 was assessed by the Commission which found out that there is no 
illegal discharge. Given that the pool in question is not defined as bathing water under the 
Bathing Water Directive nor is it used for drinking water abstraction under the Surface Water 
Directive, those Directives are not infringed. Furthermore, the area does not contain, or only 
to a very limited extent, habitat types or species falling under Annexes I and II of the Habitats 
Directive. The German network of SCIs has been completed in the meanwhile without 
necessitating an inclusion of the site. As the complainant could not provide necessary further 
evidence, the complaint was closed in 1997.

As regards the application with a view to bring an action for failure under Article 175 EC, the 
complainants were informed that Community law does not contain a legal basis for the 
requested act of the Commission against the Federal Republic of Germany on the basis of the 
facts provided in the application. The Commission can neither be obliged to take such an act 
nor is it empowered to do so under Community law.

The complainants' letter of January 2006 regarding the claimed SPA "Syburger Brunnen" was 
not registered as a complaint because there was obviously no infringement of Community 
law. Apart from a list of birds, the majority of which are not even listed in Annex I to the 
Wild Birds Directive, the complainants did not provide any information at all which could 
support the claimed necessity to designate the site as SPA. The complainant was therefore 
informed that the site “Erlenbach bei Syburg” (DE6932301) is an SCI included in the 
Continental biogeographical list adopted by the Commission in December 2004, but that there 
is no indication which would prove the necessity to designate the site as SPA. Moreover, the 
current status of the Bavarian SPA-network is overall judged satisfactory.

IV. Conclusions

The allegations put forward in the petition are not new and were already assessed by the 
Commission in the past on several occasions. The Commission could not find an infringement 
of Community law and maintains this position also with regard to the petition. 


