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NOTICE TO MEMBERS

Petition 0391/2006 by Yolanda Espinosa Vecino (Spanish), on behalf of the ‘Asociación 
Bodón’, bearing 10 000 signatures, on the planned electricity power line from Lada 
(Asturias) to Velilla del Río Carrión (Palencia)

1. Summary of petition

The petitioners are protesting against plans for a power line to go through the central 
mountains of León, one of the most highly protected natural areas in Europe. The project 
allegedly conflicts with various projects financed by the European structural funds, including 
measures to protect the brown bear, the capercaillie and other species of fauna and flora. They 
therefore urge the European Parliament to ensure that the Spanish Government and the 
autonomous governments of Asturias and Castile and León halt the project.

2. Admissibility

Declared admissible on 22 September 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 7 May 2007.

I. Summary of the facts

The petitioner objects to the plans for a power line going through the central mountains of 
León which would probably have an impact on protected natural habitats and species.

II. The petition

The petitioner believes that the project is not necessary for the development of the affected 
area and that it would have a severe impact on its socio-economic and environmental values. 
According to the petitioner there would be routes with less impact than the one going through 
the central mountains of León.

The petitioner claims that the project's ultimate goal is economic and does not take sufficient 
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account of the area's conservation objectives, as protected under Council Directive 
79/409/EEC of 2 April 1979 on the conservation of wild birds1 (Birds Directive) and Council 
Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 
fauna and flora2 (Habitats Directive).

The petitioner believes that the project might result in detrimental effects for priority species 
under Annex IV to the Habitats Directive, such as Ursus Arctos (brown bear), and protected 
birds listed in Annex I to the Birds Directive, such as Tetrao Urogallus (capercaillie).

III. The Commission’s comments to the petition
In 2000, the Commission carried out an investigation concerning compliance by the Spanish 
authorities with the Community obligations under the Birds and Habitats Directives and the 
Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain 
public and private projects on the environment3 in relation to a first project to develop an 
electricity power line from Lada (Asturias) to Velilla del Río Carrión (Palencia).

This investigation was closed on 2005 further to the official communication from the 
competent Spanish authorities that the project would be abandoned and that an entirely new 
project would be subjected to the pertinent environmental impact assessment procedure.  The 
referred procedure is still underway and no development consent has yet been granted.

The Commission stresses that according to Articles 6§3 and 4 of the Habitats Directive, 'any 
plan or project not directly connected with or necessary to the management of the site but 
likely to have a significant effect thereon, either individually or in combination with other 
plans or projects, shall be subject to appropriate assessment of its implications for the site in 
view of the site's conservation objectives.  In light of the conclusions of the assessment of the 
implications for the site and subject to the provisions of paragraph 4, the competent national 
authorities shall agree to the plan or project only after having ascertained that it will not 
adversely affect the integrity of the site concerned and, if appropriate, after having obtained 
the opinion of the general public. 
If, in spite of a negative assessment of the implications for the site and in the absence of 
alternative solutions, a plan or project must, nevertheless, be carried out for imperative 
reasons of overriding public interest, including those of a social or economic nature, the 
Member State shall take all the compensatory measures necessary to ensure that the overall 
coherence of Natura 2000 is protected.   It shall inform the Commission of the compensatory 
measures adopted. 
Where the site concerned hosts a priority natural habitat type and/or a priority species, the 
only considerations which may be raised are those relating to human health or public safety,  
beneficial consequences of primary importance for the environment or, further to an opinion 
from the Commission,  other imperative reasons of overriding public interest.' 
The above provisions are applicable not only to Sites of Community importance but also to 
Special Protection Areas by virtue of Article 7 of the Habitats Directive.
The Commission points out that according to Article 12(1) of the Habitats Directive, the 

  
1 OJ L 103, 25.4.1979, p. 1–18
2 OJ L 206 22.07.1992 p.7
3 OJ L 175 05.07.1985 p.40
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'Member States shall take the requisite measures to establish a system of strict protection for 
the animal species listed in Annex IV (a) in their natural range, prohibiting (a) all forms of 
deliberate capture or killing of specimens of these species in the wild; (b) deliberate 
disturbance of these species, particularly during the period of breeding, rearing, hibernation 
and migration; (c) deliberate destruction or taking of eggs from the wild; and (d) deterioration 
or destruction of breeding sites or resting places.' 

IV. Conclusions

Since the project is being subjected to the environmental impact assessment procedure, no 
breach of environmental Community law can be identified at this stage.
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