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Petition 0564/2006 by Sandro Adriani (Italian), on reduced VAT for audiovisual 
appliances

1. Summary of petition

The petitioner is seeking action by the European Union to achieve a substantial VAT 
reduction on audiovisual (home entertainment) appliances, arguing that in Spain for example 
the rate for DVDs is 4%; he also calls for anti-pirating measures to be stepped-up.

2. Admissibility

Declared admissible on 28 November 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 7 May 2007.

A. The Facts

The petitioner is seeking action by the European Union to achieve a substantial VAT 
reduction on audiovisual (home entertainment) appliances, arguing that, for example, in Spain 
the rate for DVDs is 4%. The petitioner also calls for anti-pirating measures to be stepped up. 

B. Legal Observations

Articles 93 et seq of Directive 2006/112/EC1 (hereinafter, "the VAT Directive") lay down the 
rules governing the rates for VAT purposes. According to Articles 96 to 99 Member States 
shall apply a standard rate of VAT as a percentage of the taxable amount which, from 1 
January 2006 until 31 December 2010, may not be lower than 15%.2 Furthermore, Member 

  
1 Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax, OJ L 
347 of 11.12.2006. This Directive has replaced the Sixth VAT Directive as of 1 January 2007, thus becoming a 
core piece of Community VAT legislation.
2 Ibid., Articles 96 and 97.
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States may apply either one or two reduced rates, which according to Article 99 of the VAT 
Directive may not be lower than 5%. These reduced rates, however, may be applied only to 
the supplies of goods and services listed in Annex III to the VAT Directive.1 None of the 
categories provided in Annex III cover audiovisual appliances, including home entertainment 
or DVDs. Consequently, neither Italy, nor Spain may introduce reduced VAT rates for these 
items. 

To the Commission's best knowledge Spain and Italy apply standard VAT rates to the goods 
at issue. It might be, though, that the petitioner refers to the cases when reduced VAT rate is 
applied to those DVDs, which are sold as ancillary goods to the principal goods that are 
subject to reduced VAT rate. According to the Court's jurisprudence, if from an economic 
point of view two goods form one transaction, which would be artificial to split, the rate of the 
principal good, as opposed to the rate of an ancillary good, applies to both products.2 This can 
be the case when a DVD of a smaller value (thus an ancillary good) is sold together with a 
book or magazine, to which a reduced VAT rate applies. 

As to the request to introduce a reduced rate to audiovisual appliances, it might be useful to 
keep in mind that reduced rates or exemptions contained in the VAT Directive are exceptions 
to the general rules underlying the Community VAT regime. Introducing yet another option 
for the application of a reduced rate may lead to a greater fragmentation of the internal market 
since some Member States would opt for that possibility and others would not. At the moment 
all the 27 Member States tax audiovisual appliances at standard VAT rates, which already 
vary from 15 % – 25%. Therefore, the extension of Annex III to the VAT Directive does not 
seem to be desirable since the differences throughout the Community in the amount of VAT 
levied on the goods at issue may become even larger. 

With respect to anti-pirating measures, it should be underlined that the Commission is 
continuously working to reinforce existing and to elaborate new anti-piracy measures. An 
important example of this is the proposal that the Commission made in 2006 for a Directive 
on criminal measures aimed at ensuring the enforcement of intellectual property rights3.

C. Conclusion

The Commission considers that by not applying a reduced VAT rate on audiovisual 
appliances and DVDs Italy and Spain do not act in breach of Community law. 

  
1 Ibid., Article 98.
2  See Judgement of 27 October 2005 in Case C-41/04 Levob Verzekeringen BV and OV Bank NV v 

Staatssecretaris van Financiën, OJ 28.01.2006, C 22/1.

3 Amended proposal for a Directive of the European Parliament and of the Council on criminal measures 
aimed at ensuring the enforcement of intellectual property rights", adopté le 26 avril 2006 (COM(2006)168)
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