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NOTICE TO MEMBERS

Petition 0598/2006 by Christos Chatzianastasiou (Greek), on failure to implement 
Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on 
fixed-term work concluded by ETUC, UNICE and CEEP in Greece

1. Summary of petition

The petitioner complains of the failure to implement Council Directive 1999/70/EC of 28 
June 1999, concerning the framework agreement on fixed-term work concluded by ETUC, 
UNICE and CEEP, in Greece. He refers in this connection to the mismatch between 
Presidential Decree no. 164/2004 and Law no. 3320/2005/23-2-2005 by which the above-
mentioned directive was to have been transposed into Greek law, and stresses that the 
provisions of these Greek legal acts conflict with the principle of non-discrimination referred 
to in the directive.

2. Admissibility

Declared admissible on 15 December 2006. Information requested from the Commission 
under Rule 192(4).

3. Commission reply, received on 7 May 2007.

Background 

The petitioner is employed as an administrative employee in the Panteion University in 
Athens on an open-ended employment relationship as from January 2006 before which he 
worked on fixed-term contracts for eight years and from 1999 with an academic degree. In 
2006 the previous fixed-term contracts were converted into an open-ended contract pursuant
to the provisions in Presidential Decree 164/2004. 

The petitioner complains that the service before receiving an open-ended contract is not 
counted towards seniority for "graduate allowances". More specifically, the petitioner states 
that permanent employees are entitled to such benefits following eight years of service with 
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an academic degree pursuant to Art 70(2) of Law 2683/1999, but that the eight years of 
service are calculated only on the basis of service under an open-ended or permanent 
employment relationship according to Article 1(5) of Law 3320/2005 on the regulation of 
issues of staff in the public sector and legal entities in the wider public sector and local 
government authorities. 

The petitioner states that in his opinion these rules concerning entitlement to "graduate 
allowances" violate the principle of equality and non-discrimination of employees in the 
workplace as laid down in Directive 1999/70/EC on fixed-term work.1  

Commission's comments 

Clause 4 of the framework agreement annexed to Directive 1999/70/EC lays down the 
principle of non-discrimination between workers on fixed-term and open-ended contracts in 
respect of employment conditions and reads as follows: 

1. In respect of employment conditions, fixed-term workers shall not be treated in a less 
favourable manner than comparable permanent workers solely because they have a fixed-term 
contract unless different treatment is justified on objective grounds. 
2. Where appropriate, the principle of pro rata temporis shall apply.
3. The arrangements for the application of this clause shall be defined by the Member States 
after consultation with the social partners, having regard to Community law and national law, 
collective agreements and practice. 
4. Period-of-service qualifications relating to particular conditions of employment shall be the 
same for fixed-term workers as for permanent workers except where different length-of-
service qualifications are justified on objective grounds.

The concept "comparable permanent worker" is defined in Clause 3.2 of the framework 
agreement, which specifies that it concerns "a worker with an employment contract or 
relationship of indefinite duration, in the same establishment, engaged in the same or similar 
work/occupation, due regards being given to qualifications/skills".  

The rules to which the petitioner refers have not been notified in the context of Directive 
1999/70/EC. Before assessing the compatibility of these rules and the system of conditions for 
entitlement to "graduate allowances" in the Greek public sector with the said Directive it is 
necessary to ask the Greek authorities for further information and clarifications as regards the 
situation under Greek law. 

Conclusions 

The Commission will inform the European Parliament of its assessment of the questions 
raised in this petition when it has received further information on the situation under Greek 
law from the national authorities. The Commission has asked the national authorities to reply 
within two months.  

  
1 Directive 1999/70/EC concerning the framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP, OJ L 175 10.7.1999, p. 43.
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