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Petition 0653/2006 by the association Gent del Ter (Spanish), on irregularities 
concerning the approval of a project aiming to canalize the lower part of river Ter 
(‘Baix Ter’, Catalonia, Spain)

1. Summary of petition

The petitioner, an environmental association from Catalonia (Spain), contests the approval by 
Spanish authorities of a project aiming to canalize the lower part of river Ter. According to 
the petitioner, the decision hasn't taken into account the impact of the project on certain 
protected species in the area. The petitioner maintains that the project is financed with EU 
funds and considers it contradicts two other EU-funded projects (LIFE initiative) on going in 
the area aiming to create a proper habitat for protected species. The petitioner has contested 
the approval of the project at national level, but has not received any answer. The petitioner 
asks that the project be stopped as it is not compatible with the EU environmental legislation 
and policy.

2. Admissibility

Declared admissible on 22 January 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 5 May 2007.

I.  Background/The petition

The "Gent del Ter" association complains about a project to canalise the irrigation channels in 
the Baix Ter area (Gerona-Spain). This association indicates that two LIFE projects have been 
approved concerning protected species in the area but the canalisation is going to affect other 
species such as Anodonta Cygnea and Gastereosteus gymnurus as well as trees along the 
riverbank.

According to this association, it will also affect the water balance of the area because the 
irrigation channels feed the underground water and the coastal marshes that form part of a 
future national park.
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Furthermore, they indicate that the Environmental Impact Assessment (EIA) is the only 
remaining process to be finished before works begin.

The same association, in their letter of 8th January 2007 to both the Commission and the 
European Parliament, explained that an environmental impact study was carried out by the 
Spanish Authorities but that it was not possible for them to give their opinion on the project 
that is going to be developed on the right bank of the channel. 

II. The Commission comments

The Commission is aware of the project presented in this petition. Indeed the 'Gent del Ter' 
association had sent a letter to the Commission in August 2006, while a written question 
(9320/06) presented by Mr. Raul Romeva i Rueda on the same aspect was answered on 
25th October 2006. The Commission's position was that the environmental impact assessment 
had not yet been completed and the Commission could not, therefore, intervene until the 
national process was completed, and only when it could be established that there had been a 
violation of Community legislation. 

After examination of all the available documentation, including that of January 2007, the 
Commission informed 'Gent del Ter', by letter of 13 February 2007, that according to the 
requirements of the Directive 85/337/EEC1 (EIA Directive) amended by Directive 97/11/EC2

and Directive 2003/35/EC3, the projects in question could fall under Annex II of the EIA 
Directive. Therefore, it is the responsibility of Member States to determine, either through a 
case-by-case examination or thresholds or criteria set by the Member State and taking into 
account Annex III criteria, whether the project is likely to have significant effects on the 
environment (so called "screening") so that the decision to carry out an EIA can be taken by 
the competent authority.

Effectively, the Spanish Authorities (Secretaría General para la prevención de la 
contaminación y el cambio climático - General Secretariat for pollution prevention and 
climate change) published its Resolución of 7 September 20064 establishing that, according to 
the criteria of Annex III, it was not necessary to do an EIA. 

As concerns the public consultation process, it is only required under the EIA Directive when 
it is decided to carry out an EIA; In this case, the Spanish authorities, after the examination of 
the characteristics of the project, have determined that it is not necessary to carry out an EIA. 
Their obligation under the EIA Directive was to make their decision available to the public. 
Therefore, it is considered that the publication of this Resolución in the Spanish Official 
Journal satisfies this requirement.

  
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. Official Journal L 175, 05/07/1985 
2 Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC environment the on private the 
on assessment of the effects of certain public and projects. Official Journal L 073, 14/03/1997 
3 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003. L 156 17 25.6.2003
4 Boletín Oficial del Estado (Spanish Oficial Journal) nº 233  29.09.2006
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III. Conclusion

On the basis of the documentation provided by the petitioner and the information included in 
the Resolución of 7 September 2006, there is no indication of any breach of environmental 
Community law.


