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1. Summary of petition

The petitioner calls for a more rigorous protection of biodiversity in the European Union and 
in particular in Poland. He believes that the measures taken so far in Poland to implement the 
Natura 2000 scheme have been insufficient. In this respect, he criticises that the list of areas 
presented by the Polish government to the European Commission does not ensure a 
comprehensive network of protected areas as it excludes important habitats. In his view, the 
problem is aggravated by the misunderstanding of the scheme by the Polish authorities who 
appear to believe that all forms of new development and existing activities would need to be 
restricted in designated areas. The petitioner also argues that the EU's infrastructure, transport 
and agricultural policies have a negative impact on biodiversity and wildlife in Poland, since 
they subsidise projects and activities that cause pollution and the fragmentation of habitats. 
By way of example, he refers to a part of the Trans European Transport Network affecting the 
Biebrzanski National Park, which is a proposed Natura 2000 site.

2. Admissibility

Declared admissible on 17 January 2005. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 21 April 2005.

This petition relates to various issues of nature conservation within the EU and especially in 
Poland. However, most of them are referred to in a very general way and only two may be 
relevant as raising possible infringements of Community environmental law.  These are: 
establishment of the Natura 2000 network in Poland and insufficiency of the nature protection 
under this scheme, also in relation to conditions for new developments and existing activities 
in the Natura 2000 areas, and construction of the motorway going through Biebrzański 
National Park.
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Establishment of the Natura 2000 network in Poland

As required, upon its accession to the EU Poland communicated in May 2004 to the European 
Commission lists of sites designated under the Birds Directive (Directive 79/409/EEC on the 
conservation of wild birds ) and the Habitats Directive (Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora ). These lists, together with lists 
submitted by the other new Member States, are at present being evaluated with a view of 
assessing whether they are exhaustive. 

With regard to Poland in particular, the Commission has received a complaint concerning 
insufficient designations. It has been registered and will be treated further taking into account 
the results of the evaluation of the sites submitted.

Conditions for new developments and existing activities in the Natura 2000 network

The Natura 2000 network comprises Special Areas of Conservation (SAC) designated under 
the Habitats Directive and Special Protection Areas (SPA) designated under the Birds 
Directive. 

The procedure of selection and designation of sites under the Birds Directive comprises of 
one stage, while the procedure under the Habitats Directive is divided into several stages 
(proposal by Member States of list of Sites of Community Interest (pSCI); establishment by 
the Commission, on the basis of the national lists and in agreement with each Member State, 
of a draft list of SCIs; adoption of the list; designation by the Member States of SCIs as 
SACs).

Areas designated by Poland have at present the status of Special Protection Areas (under the 
Birds Directive) and proposed Sites of Community Interest (under the Habitats Directive). 

Projects in Poland in areas designated under the Birds Directive already now fall under 
Articles 6.3-6.4 of the Habitats Directive, which mainly requires making an assessment of the 
project’s implications for the site. In case of a negative assessment of these implications, 
alternative solutions have to be assessed and, if a plan or project has to be carried out anyway 
for imperative reasons of overriding public interest, the Member State shall take the 
compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 
protected. In some cases an opinion of the Commission is required.

The general protection of species and habitats in these areas is required under Article 6.2 of 
the Habitats Directive.

Projects in the pSCIs, according to the recent judgement of the Court of Justice in case 
C-117/03, do not fall within the scope of Articles 6.3-6.4 of the Habitats Directive. However, 
according to the same judgement, for these sites Member States are required to take protective 
measures that are appropriate, from the point of view of the Directive’s conservation 
objective, for the purpose of safeguarding the relevant ecological interest which those sites 
have at national level. Articles 6.3-6.4 of the Habitats Directive will apply when these pSCIs 
become Special Areas of Conservation. 
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If the Commission receives information giving grounds for serious concerns as to the respect 
by the Member State of the above mentioned provisions, the Commission will take all 
appropriate measures, including if necessary infringement procedures pursuant to Article 226 
of the EC Treaty, to bring an infringement to an end.

Construction of the motorway going through Biebrzański National Park

The Commission has registered a complaint concerning this case and is currently 
investigating this issue. In parallel the Commission services are conducting a study evaluating 
the Pan-European Transport Corridor I (PETC I corridor) going through Helsinki, Tallinn, 
Riga, Kaunas and Warsaw.

It should be stressed that the corridors under the Trans-European Transport Networks are 
established in close consultation with the Member States and are not fixed as specific roads, 
as is often presented, but rather as wide corridors, within which, in most cases, different 
alternatives are possible.

4. Commission reply, received on 16 September 2005

Upon its accession to the EU in May 2004, Poland communicated to the European 
Commission lists of sites designated under the Birds Directive (Directive 79/409/EEC on the 
conservation of the wild birds1) and the Habitats Directive (Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora2). These lists are still being 
evaluated.

The services of the Commission have been in contact with the Polish authorities concerning 
the insufficiency of Natura 2000 site designations. The Polish authorities expressed their 
willingness to extend the designation of the Natura 2000 network in Poland and submitted 
informally to the Commission the proposal for additional Sites of Community Importance in 
the Alpine region. The Commission is expecting formal submissions for these sites as well as 
additional sites in the Continental region in the near future.

The Services of the Commission have also registered a complaint concerning insufficient 
designations by Poland.

This complaint case will be assessed by the services of the Commission once the proposed 
deadline (end of November 2005) for official submissions by the Polish authorities of further 
sites expires.

Construction of a motorway through the Biebrzanski National Park

The Commission has opened an infringement procedure concerning this issue and sent to the 
Polish authorities a request for clarification on a number of questions. 

  
1 OJ L 103, 25.4.1979, p. 1-18
2 OJ L 206, 22.7.1992, p. 7-50
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In their reply, the Polish authorities informed the Commission that the issue of the Via Baltica 
has been the subject of a recommendation of the Standing Committee of the Bern Convention, 
that has been transposed in the EC legal order by Directive 94/43/EEC. 

The Polish authorities also provided details about the preparation of the document which will 
constitute the basis for the environmental assessment as is currently being prepared by a 
working group consisting of representatives of the Ministry of Infrastructure and the Ministry 
of Environment. The exact scope of the assessment has not been decided yet.

The Commission will continue to assess the progress of this case-file.

5. Further Commission reply, received on 12 May 2006

In January 2006 Poland submitted an additional list for the Alpine region including 9 new 
proposed Sites of Community Importance and an extension of one previously proposed Site of 
Community Importance. However, the Polish list of sites proposed for the Natura 2000 
network is still not sufficient. Although the Polish authorities informed the Commission that 
the list of additional proposed Sites of Community Importance for the Continental region was 
planned to be submitted in January 2006, no such additional proposal has been communicated 
to the Commission yet. As regards the designations of the additional Special Protection Areas 
(as required by the Birds Directive), the Polish authorities have informed the Commission that 
they are planned to be adopted by June 2006.

The Commission services will continue to follow up the registered complaint case. 

Construction of a motorway through the Biebrzanski National Park

The Commission has registered new complaints relating to the Via Baltica issue. These 
complaints provide new information which shows the issue Via Baltica in a different light. A 
letter to the Polish authorities requesting further clarifications is on the way.

6. Further Commission reply, received on 12 December 2006

The Commission considered that, after the submission by Poland in January 2006 of 
additional proposed sites of Community importance, the list of sites for the Natura 2000 
network was still not sufficient.  Since no additional sites of Community importance (SCI) 
had been communicated to the Commission, and the Polish authorities indicated that the 
designation and adoption of additional Special Protection Areas (SPA, as required by the 
Birds Directive) was only planned for June 2006, the Commission addressed a letter of formal 
notice to Poland in April 2006.

The Polish authorities have replied to the letter of formal notice and provided inter alia a 
timetable for additional designations of SPAs and the submission of official proposals for 
SCIs.  The reply is currently being assessed in particular with a view to determining whether 
the proposed additional designations and proposals would remedy the shortcomings.



CM\669830EN.doc 5/6 PE 357.721/REVIV

EN

Construction of a motorway through the Biebrzanski National Park

The Commission is currently investigating several complaints relating to the Via Baltica Road 
Construction Project.

It appears that a strategic environmental assessment is currently being undertaken by the 
Polish authorities and that it is due to be completed by the end of 2006. In addition, the 
previously issued construction permits were revoked by the Minister of Environment, and 
new permits have not yet been issued.

The Commission is in contact with the Polish authorities regarding the project and has 
recently sent a new request for information in light of recent developments, such as the 
resolutions issued by the Minister of Environment regarding the Augustow By-Pass Project
which would appear to contain new elements regarding mitigation and compensation 
measures for the project. The Commission is assessing the recent Polish reply to its letter.

7. Further Commission reply, received on 1 June 2007

Designation of Natura 2000 sites

The Commission addressed a Letter of Formal Notice to Poland in April 2006 regarding the 
insufficient number of Natura 2000 sites being designated. The Polish authorities replied and 
provided inter alia a timetable for additional designation of SPAs (Special Protection Areas) 
as required by Directive 79/409/EEC on the conservation of wild birds1 (Birds Directive) and 
the submission of official proposals for SCIs (Sites of Community Interests) as required by 
the Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora2

(Habitats Directive). 

In view of the insufficiencies of designation, the Commission addressed a Reasoned Opinion 
to Poland on 15 December 2006. The reply is currently being assessed. 

In the meantime, in October 2006, Poland submitted proposals to the Commission for 41 new 
Sites of Community Importance (SCI) and an extension to seven existing SCIs, in April 2007, 
59 new SCIs proposals, as well as new SPAs, and some extensions to existing designated 
SPAs in January 2007. The new SPA designations are currently being assessed and the 
proposed SCIs will be assessed once Poland provides the documentation for the proposals 
which is currently missing. 

Construction of a motorway through the Biebrzanski National Park 

The Commission has received a number of complaints about eight road projects in North East 
Poland. The projects concern new roads, bypasses or upgrades, all of which are linked to the 
Helsinki-Warsaw Road Corridor. The road projects encroach upon Special Protection Areas 
designated under the Birds Directive and sites proposed as Sites of Community Importance 
(pSCIs) under Habitats Directive as well as sites intended to be proposed as pSCIs to the 

  
1 OJ L 103, 25.04.1979, p. 1-18
2 OJ L 206, 22.07.1992, p. 7-50
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Commission. 

The Commission has strong reasons to believe that in authorising these projects, Poland is in 
breach of several provisions of the above-mentioned directives, which aim to prevent the 
deterioration of nature sites. Consequently, on 12 December 2006, the Commission decided to 
launch an infringement procedure under Article 226 EC and to send a Letter of Formal Notice 
to the Polish authorities. Poland replied to the letter on 15 February 2007. 

In view of the unsatisfactory Polish response as well as new developments at the location (i.e. 
issuing final authorisation permits regarding the construction of two by-passes: Augustow and 
Wasilkow), the Commission addressed a Reasoned Opinion to Poland regarding the two 
above-mentioned projects, on 28 February 2007, asking Poland to respond within one week 
and reserving at the same time the right to act in relation to the other projects covered in the 
Letter of Formal Notice at a later stage if needed. 

The Commission considered the Polish response to the Reasoned Opinion unsatisfactory. 
Consequently, the Commission decided on, 21 March 2007, to refer the case of the two by-
passes (Augustow and Wasilkow) to the Court of Justice. The Commission's decision includes 
a request for interim measures (i.e. suspension of construction works until the judgment on 
the main case is delivered). 

With regard to the other six projects, including the Sztabin by-pass, which cuts through the 
Biebrzanski National Park, the Commission is in the process of assessing the Polish response 
to the Letter of Formal Notice as well as the new information provided by the complainant.
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