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Subject: Petition 0203/2007 by Daniel Nestmann (German), on the incineration in 
Germany of hexachlorbenzene from Australia

1. Summary of petition

The petitioner asks Parliament to verify whether the planned incineration in North Rhine 
Westfalia of large quantities of the toxic and carcinogenic substance hexachlorbenzene 
originating from the Australian city of Sidney is in conformity with EU environmental 
provisions and the rules on the protection of the population from adverse health effects from 
hazardous substances.

2. Admissibility

Declared admissible on 4 July 2007. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 29 November 2007.

Background/Summary of the facts/History

The petition concerns the transport of the hazardous substance hexachlorobenzene (HCB) 
from Australia for incineration in Germany. According to the petitioner, the company Orica is 
planning to send thousands of tonnes of HCB to incineration plants in Germany (Leverkusen, 
Dormagen, Herten and Brunsbüttel). The government of the federal state North Rhine-
Westphalia has not raised any objections to the incineration of HCB. The petitioner claims 
that the incineration plants have been licensed for the disposal of local waste and that they 
incinerate toxic waste from more than 300 international companies. The exact quantities and 
the composition of the waste are not made publicly available on grounds of confidentiality, 
according to the petitioner.
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The petition

The petitioner expresses concern regarding the risks to local residents and the environment as 
a result of this planned activity, including the problems related to the long-term storage of the 
toxic residues. He, therefore, requests an examination of the compatibility of the activity with 
EU legislation.

The Commission’s comments on the petition

The main Community legislation relevant in this particular case is Directive 2000/76/EC1 on 
the incineration of waste, Directive 96/61/EC2 on integrated pollution prevention and control 
(IPPC) and Regulation (EC) No 1013/20063 on shipments of waste.

Directive 2000/76/EC sets out specific Community requirements, including emission limit 
values, monitoring obligations, and procedures for waste handling, for the (co-)incineration of 
waste irrespective of the capacity of the plants. These are “minimum” requirements, in the 
sense that any stricter obligations (e.g. more stringent emission limit values) determined to be 
necessary under Directive 96/61/EC (IPPC Directive) will take precedence, provided that the 
incineration plant in question reaches the thresholds set out in Annex I of this latter directive. 
Permits granted to waste incineration plants must list explicitly the categories of waste which 
may be treated and contain information on the quantity of the waste, where appropriate. In the 
case of plants incinerating hazardous waste, however, the permit must list the quantities of the 
different categories of hazardous waste that may be treated. The directive does not impose any 
specific limits on the amount of waste that may be treated, but leaves it to the discretion of the 
competent authorities to set such limits, subject to the other requirements of the directive, 
including its emission limit values, being met.

The substances regulated by the directive include dioxins, for which emissions into the air 
must not exceed 0.1 ng/m3. Article 9 of the directive contains provisions for residues, stating 
that residues shall be minimised in their amount and harmfulness. Prior to determining the 
routes for the disposal or recycling, appropriate tests shall be carried out to establish the 
physical and chemical characteristics and the polluting potential. Article 12 of the directive 
provides for access to information and public participation. According to that Article, permits 
should be made available to the public. In the case of incineration plants with a capacity of 
two tonnes or more per hour, such information needs to take the form of an annual report. The 
report shall, as a minimum, give an account of the running of the process and the emissions 
into air and water compared to the standards of the directive.

In addition, Directive 96/61/EC sets out a Community framework for the permitting of 
industrial plants. In relation to hazardous waste incineration, permitting applies to installations 
for the disposal or recovery with a capacity exceeding 10 tonnes per day. Permits issued by 
competent authorities are to contain emission limit values and other conditions based on the 
“Best Available Techniques” (BAT). These techniques are described in a BAT reference 

                                               
1  OJ L 332, 28.12.2000, p. 91–111.
2  OJ L 257, 10.10.1996, p. 26–40.
3  OJ L 190, 12.7.2006, p. 1–98.
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document (BREF) on waste incineration adopted by the Commission as a result of 
information exchange between the Commission, Member States and relevant stakeholders. 
The BAT-based permitting may require stricter conditions than those required as minimum 
requirements under Directive 2000/76/EC.

With regard to imports of waste to Germany from Australia, the detailed requirements for 
waste destined for disposal are provided in Articles 41-42 of Regulation (EC) No 1013/2006 
on shipments of waste; and Articles 43-44 of the same regulation for waste destined for 
recovery. An assessment of the relevant procedural requirements thus requires a 
determination of whether the waste will undergo a recovery or disposal operation. In any 
event, imports would be allowed provided the necessary procedures are followed.

Conclusions

The applicable Community legislation in this case does not prohibit the incineration of 
hazardous waste as long as all the requirements, including compliance with the relevant 
emission limit values, are respected. Based on the capacities of the waste incinerators 
concerned, the decision on the quantity of waste that may be incinerated is left to the 
discretion of the competent authority, but the permits should be publicly available and contain 
information on the quantity and composition of the waste being incinerated.

The Commission will request further information from the German authorities concerning the 
capacities of the plants in question, as well as on the permitting procedure followed (including 
public participation). In the event of a breach of Community legislation being identified, the 
Commission will use its powers conferred by the Treaties to ensure that the relevant 
provisions are complied with.
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