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IMCO Rapporteurs: 

Mrs Heide Rühle (Greens): Directive on simplifying terms and conditions of transfers of 
defence-related products within the Community - 2007/0279 (COD).

Mr Alexander Graf Lambsdorff (ALDE): Directive on the coordination of procedures for the 
award of certain public works contracts, public supply contracts and public service contracts 
in the fields of defence and security - 2007/0280(COD).

Expert speakers: 

Mrs Caroline Girelli, Deputy Director of Legal Affairs of the French Ministry of Defence.
Mr Åke Svensson, President & CEO of Saab Technologies and Chairman of the Aerospace 
and Defence Industries Association of Europe (ASD).
Professor Martin Trybus, Director, Institute of European Law, Birmingham University.
Mr Roy Isbister, Saferworld NGO.
Dr Luc Mampaey, Groupe de Recherche et d'Information sur la Paix et la Sécurité (GRIP).
Ms Françoise Le Bail, Deputy Director General, DG Enterprise.
Mr Bertrand Carsin, Director, Public Procurement Policy, DG Markt.

Summary:

IMCO held a mini-hearing to exchange views with experts from defence industry, civil 
society and academia on the defence package. Presentations by the experts on different 
aspects of both proposals were followed by a lively debate with interventions from the IMCO 
Rapporteurs and Shadows, and the SEDE Committee Chair. A number of issues were raised 
in the discussion. These included the impact of the proposals on the competitiveness of the 
defence industry and SMEs, export controls of arms, oversight mechanisms, and in relation to 
the public procurement proposal, the scope of application and remedies. 

The Rapporteur on the defence transfers Directive, Mrs Rühle, pointed out that there needs to 
be a clear separation between the internal market and export control aspects of this Directive, 
emphasising that provisions on the internal market for defence equipment fall within 
Community competence, and that Member States should however retain decisions on defence 
equipment export controls. Mrs Rühle also emphasised the need for measures to enhance 
mutual trust amongst Member States in the area of defence transfers. The Rapporteur on the 
defence procurement Directive, Mr Lambsdorff queried the experts on whether non-military 
security products should be included into the scope of application, whether the experts 
deemed that thresholds should be raised, and whether remedies were necessary and how this 
idea should be reflected in this Directive.

Mrs Girelli, expert from the French Ministry of Defence, pointed out that the transfers 
proposal should facilitate supplies to defence equipment manufacturers, both to companies 
and states as purchasers of defence equipment of sub-components. She pointed out that this 
would enhance security of supply and additionally make it easier for companies to obtain 
spare parts for military equipment. Mrs Girelli also highlighted that the transfers proposal 
should not call into question control of arms exports to extra-EU destinations, with Member 
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States retaining responsibility. On the defence procurement proposal, Mrs Girelli stressed that 
this initiative would bring more competition to the European defence and security market, 
focussing the positive impact on costs, access to finance, R&D and interoperability. Finally 
she stressed that adoption of the defence package would make the European defence industry 
more internationally competitive.

Mr Svensson, speaking on behalf of the Aerospace and Defence Industries Association of 
Europe (ASD) emphasised the importance of both proposals for the European defence 
industry in enhancing efficiency of supply of military equipment, and in effectively opening 
up defence procurement markets across Europe. On defence transfers, he pointed out that the 
scope of the directive needed to be broadened in order to cover not only "hard" military 
equipment but also "intangibles", such as software and technology. Secondly, he thought that 
it should be the responsibility of the exporting company to consult the Member State of origin 
as regards the re-exporting of military equipment. Mr Svensson stressed the need for 
governments to maintain their levels of defence technology investments, in particular to 
preserve the momentum in defence R&D, and underlined that the defence procurement 
proposal as it stands would likely weaken Europe's defence industrial base.

Ms Francoise Le Bail from the European Commission pointed out that adopting the proposal 
would significantly boost mutual trust among Member States in the area of defence equipment 
transfers and would also improve the situation for SMEs, while on defence procurement, 
Bertrand Carsin stressed that this directive would improve the current situation characterised 
by repeated misuse of Article 296, and would bring more transparency, competition and 
therefore efficiency on the European defence and security market. He stressed that the aim of 
the Commission was to keep progress on both directives synchronised, notwithstanding their 
separate objectives and independent legal status.

Prof. Trybus from Birmingham University focused on the impact of the proposal on the 
current legal framework. He concluded that the defence package would provide more 
coherence, compliance and clarity on the application of internal market rules. In particular he 
defended the inclusion of security goods in the scope of the defence procurement Directive, 
pleaded to keep the thresholds untouched, and finally, to introduce legal remedies.

Mr Isbister from the Safeworld NGO and Mr Mampaey from the Group of Research and 
Information on Peace and Security (GRIP) both focussed on the defence transfers proposal, in
particular on the issue of export controls. They agreed that facilitating intra-Community 
transfers of defence products should not lead to a weakening of export controls. Mr Mampaey 
recommended to make control on end-use and re-export to third countries compulsory for all 
Member States and to provide for a consultation procedure in case a Member State does not 
agree on whether or not to allow an export. Mr Isbister pointed out that it is necessary for 
Member States to improve the sharing of information to make suitably informed decisions in 
relation to the licensing of companies.

IMCO Secretariat.
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