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NOTICE TO MEMBERS

Petition 0274/2006 by Mr Geoffrey Kealty (British), on alleged infringements of 
Directive 91/271/EEC by local authorities in Corbera de Llobregat (Catalonia, Spain

1. Summary of petition

The petitioner argues that Corbera de Llobregat (Catalonia, Spain), with a population of 
around 15 000 people, is yet to have in place a collecting system for urban waste. The 
petitioner considers that local, Catalan and Spanish authorities’ failure to remedy the situation 
constitutes a breach of EC Directive 92/271. The petitioner states that Corbera de Llobregat 
has not been granted any subsidies and was not included in any EU - funded waste water 
related projects. The petitioner asks the European Parliament to investigate the situation.

2. Admissibility

Declared admissible on 3 August 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 25 January 2007.

Background

EU legislation provisions
Directive 91/271/EEC1 concerning urban wastewater treatment
Article 5(1) requires that Member States identify sensitive areas.

Article 3 states that:

"For urban waste water discharging into receiving waters which are considered 'sensitive 

                                               
1 OJ L 135, 30.05.1991, p. 40.
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areas' as defined under Article 5, Member States shall ensure that collection systems are 
provided at the latest by 31 December 1998 for agglomerations of more than 10,000 
population-equivalent.

Where the establishment of a collecting system is not justified either because it would 
produce no environmental benefit or because it would involve excessive cost, individual 
systems or other appropriate systems which achieve the same level of environmental 
protection shall be used."

Designation of Sensitive area under Directive 91/271/EEC

In 2002, the river Llobregat was designated1 as sensitive area (from its source to Sant Feliu de 
Llobregat).

According to geographical information2 the agglomeration of Corbera de Llobregat is located 
in the catchment area of the Llobregat river upstream of Sant Feliu de Llobregat.

Ongoing infringement cases

The Commission has launched two "horizontal" (i.e. country-wide) infringement procedures 
against Spain for breach of Articles 3, 4 and 5 of the Directive. They cover a large number of 
Spanish agglomerations. The agglomeration of Corbera de Llobregat was never reported by 
the Spanish authorities in the context of the reporting exercises carried out by the Commission 
under Directive 91/271/EEC and is therefore not included in these procedures.

The Petition

The petitioner argues that the agglomeration of Corbera de Llobregat accounts for more than 
15,000 inhabitants and is not equipped with a collecting system in compliance with the 
requirements of the Directive. He reports that half of the agglomeration is still using septic 
tanks.
He considers that local, regional and national authorities have failed in implementing the 
Directive 91/271/EEC.
He mentions that the agglomeration has not been included in the implementation programme 
for the Directive and has not benefited from any EU subsidy.

Comments from the Commission

There has already been an exchange of correspondence between the petitioner and the 
Commission since December 2005.

In its letters dated 20 February 2006 and 3 April 2006 (see enclosures), the Commission 
informed the petitioner on several points raised in the petition:

                                               
1 Resolution MAB/124/2002 published at the Official Journal of Catalunya of 11 January 2002.
2 CCM2 (Catchment Characterisation and Modelling) by JRC – Institute for Environment and Sustainability 

(IES) – Version 0.3.
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concerning the transposition of the Directive under Article 19: A review of the transposition 
by Spain is currently ongoing within the Commission.

– concerning the absence of Corbera de Llobregat from the Directive's implementation 
programme under Article 17: This is linked to the fact that the information provided in 
this programme is aggregated at national level and therefore no detailed information on 
the agglomeration can be derived from it.

Concerning EU funds for urban waste water related projects, the Commission can inform the 
Committee that the agglomeration of Corbera de Llobregat has received a 50% contribution of 
EUR 750 000 from the European Regional Development Fund for a project called "Colector 
de Corbera".

Concerning the collecting system in place, and referring also to Court judgement C-119/02 
(Commission vs Hellenic Republic), the Commission is of the opinion that the absence of a 
collecting system or the generalized use of septic tanks constitutes a breach of Article 3 of the 
Directive.

Conclusion

The Commission will take appropriate measures to include the agglomeration of Corbera de 
Llobregat in the context of ongoing or new infringement procedures for breach of Article 3 of 
Directive 91/271/EEC.Enclosures :

1. Letter from the Commission to Mr Kealty dated 20 February 2006 (D(2006)3214)
2. Letter from the Commission to Mr Kealty dated 3 April 2006 (D(2006)5465).

4. Further Commission reply, received on 7 May 2007.

Background

The petitioner has in the past written in parallel to the Committee of Petitions of the European 
Parliament and to the European Commission. Consequently, the Commission has responded 
to the Petitions Committee as well as directly to Mr Kealty, in accordance with its 
institutional obligations and its Code of Conduct for Good Administrative Behaviour.

The legal framework of Directive 91/271/EEC, urban waste water treatment1, is set out in the 
communication from the Commission of October 2006.

Additional information provided by the petitioner

The latest letter from Mr Kealty to the Committee of Petitions of the European Parliament, of 
27 February 2007, together with the letters to the Commission of 15 December 2006 and 5 
March 2006, raised several issues:-

                                               
1 OJ L 135, 30.5.1991, p. 40-52
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- the validity of development and building permits dating back to the 1960s, 1970s and 
1980s;

- the financing of a sewerage system both at national and at European levels (European 
Regional Development Fund);

- alleged non-compliance by Spain with the main provisions of Directive 91/271/EEC, in 
particular articles 3, 4, 17 and 19, size of the settlement area of Corbera de Llobregat and 
neighbouring settlement areas; enforcement action taken;

- the technical-financial organisational approaches within Spain (‘Juntas de 
compensación’).

Comments from the Commission

Validity of development and building permits dating back to the 1960s, 1970s and 1980s

The petitioner refers to development consents given by the local authorities in the 1960s and 
1970s and a building consent given to him in 1989 for his own house (including a septic tank 
as a means of waste water disposal). The provisions of Directive 91/271/EEC for waste water 
collection and treatment apply to private as well as public waste water systems. Given that at 
the time of adoption, only a part of the waste water collection and treatment complied with the 
objectives of the directive, it was evident that it would entail considerable planning and 
investment, but also derogating permits or consents issued by the authorities responsible in 
the Member States. However, the directive does not interfere with Member States’ 
organisational approaches, such as the organisational responsibility for waste water collection 
and treatment. This is, following the principle of subsidiarity, left to Member States.

Financing of sewerage system at national level and European level 

The Treaty stipulates the principle that the polluter should pay (article 175(2)), and that it is 
the responsibility of Member States to finance and implement the environmental policy 
(article 175(4)), without prejudice to certain measures of a Community nature. Such measures 
of a Community nature have in the past, as well as for the period 2007-2013, been adopted by 
Regulations on the Cohesion Fund and the European Regional Development Fund. However, 
such Community funding instruments have as primary beneficiaries the Member States, and 
Member States have the right and responsibility to choose – within the scope of eligibility –
their priorities and projects. Mr Kealty has already received information on Community 
funding instruments in a letter from the Commission of 20th February 2006.

Alleged non-compliance by Spain with the main provisions of Directive 91/271/EEC, in 
particular articles 3, 4, 17 and 19, size of the settlement area of Corbera de Llobregat and 
neighbouring settlement areas; enforcement action taken

As set out in the earlier Commission Communication on petition 274/2006, the Commission 
has launched infringement procedures against Spain for not complying with the provisions of 
Directive 91/271/EEC. The information supplied by the petitioner on the size of the 
settlement area (‘agglomeration’) of Corbera de Llobregat has been integrated into this 
infringement procedure, thus expanding the scope of the infringement procedure to Corbera. 
The Commission wishes to underline in this context that complaints by citizens as well as 
petitions are quite frequently used in the context of infringement procedures. Mr Kealty was 
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informed of this fact by letter of 3rd April 2006.

The Commission will, in its role of Guardian of the Treaty, pursue the necessary  
infringement procedures.

As regards the Directive 91/271/EEC, it has been published in all Community languages in 
the Official Journal of the European Union and is also available on the Internet. However, as 
is the case for all directives, it is addressed to Member States and consequently requires 
transposition into national legislation. Publication of national legislation is the responsibility 
of Member States.

Technical-financial organisational approaches within Spain (‘Juntas de compensación’).

The petitioner states that he considers the organisational approaches on waste water collection 
and treatment taken in Catalunya (division of responsibilities between the Catalan Water 
Agency and local ‘juntas de compensación) as inadequate, and is requesting intervention to 
change this situation.

Directive 91/271/EEC sets clear and unambiguous environmental requirements for waste 
water collection and treatment, and the Commission as Guardian of the Treaty is taking the 
necessary enforcement action. However, the technico-financial organisation, whether at a 
local, regional or national level, is the sole responsibility of Member States, following the 
principle of subsidiarity. Consequently, there is no legal basis for the Commission to 
intervene directly.

Commission’s position

The Commission as Guardian of the Treaty has taken the necessary steps to enforce Directive 
91/271/EEC in Spain and will continue to do so. Information directly provided by the 
petitioner to the Commission, and referred to in the petition, has been integrated into these 
enforcement steps.

5. Further Commission reply, received on 17 April 2008.

Since April 2006, there has been an extensive correspondence between the petitioner and the 
Committee on Petitions of the European Parliament; at the same time the petitioner also 
approached the Commission directly.

The petitioner and a representative of the Spanish authorities attended the Committee on 
Petitions on 13 September 2007. 

The petitioner's concerns with regards to the Urban Waste Water Treatment Directive, 
91/271/EEC, are: 

- breach of obligations in urban waste water collection 
- inadequate transposition into Spanish legislation

On 13 September, the petitioner provided several pieces of information ("the statement of 
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Geoffrey John Kealty", a room-document and a report "informe por John Kealty and Rosa 
Ibanez Julve"). At a later stage, he provided the Committee on Petitions with three additional 
documents (dated 18 November 2007, 2 December 2007 and 16 December 2007).

The Spanish authorities submitted a letter to the Committee on Petitions (dated 16 October 
2007).  

The Commission now has the following comments to make.  The location of the petitioner's 
house is crucial to deciding whether it falls within the scope of the directive: location within 
an agglomeration and the size of that agglomeration.

a) In the framework of a horizontal infringement case against Spain (into which the 
Commission had introduced Corbera de Llobregat as a result of the petition), the Spanish 
authorities have reported that the size of the agglomeration of Corbera de Llobregat is 2,567 
population - equivalent. The size mentioned by the Petitioner is more than 15,000 population-
equivalent;

b) The information so far submitted to the Committee on Petitions does not allow an 
assessment of the exact location of the house of the petitioner. Neither does a search on the 
Internet1  provide conclusive results.  

The letter from the Spanish authorities recaps the transposition of Directive 91/271/EEC at 
national and regional levels. It states that the issue of urbanisation is addressed (in priority 
order) through the PSARU (Sewerage programmes for urban waste water). The urbanisation 
where the petitioner is living is reported to be now connected to a major collector ("collector 
en alta") linked to the urban waste water treatment plant of Sant Feliu de Corberat. However, 
the connexion permit is missing. 

The petitioner confirms that the collecting system is in place in his urbanisation ("collector en 
baja") but contests that the main collector ("collector en alta") is completed, as 3 pumps are 
still missing.  

According to the petitioner, Article 2(5) of the directive regarding the definition of the 
collecting system is not properly transposed into Spanish Decree-Law 11/95.

The Commission has examined the conformity of the transposition of the referred definition 
into regional legislation without identifying any likely breach of Community Law. 

The Commission will further pursue the ongoing horizontal infringement case against Spain 
to ensure that all the provisions of Directive 91/271/EEC are complied with and then it will 
make enquiries as to the exact location of the petitioner's house within Corbera de Llobregat. 
It will come back to the Petitions Committee with complementary information.

6. Further Commission reply, received on 10 June 2008.

                                               
1  www.mapsgoogle.com, www.mappy.com, www.viamichelin.fr
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The core of the petition is a complaint about the lack of operational waste water collection 
and treatment in a particular settlement area of the municipality of Corbera de Llobegat 
(Spain). Linked to this core fact was information about the validity of development and 
building permits dating back to the 1960s, 1970s and 1980s, the financing of the sewerage 
system both at national and at European levels, formal legal transposition of Directive 
91/271/EEC into national legislation, and technical and financial organisational approaches 
within Spain (sewers designed, constructed and operated by different bodies - Catalan Waters, 
Juntas de compensación). 

At the request of the Committee on Petitions, the Commission has comprehensively assessed 
these issues and replied with various communications, the latest of which dates from January 
2008.

In its latest communication to the committee of January 2008, the Commission committed 
itself to identifying the exact location of the house of the petitioner within the municipality of 
Corbera de Llobregat. It has emerged that the reason for earlier uncertainty is the use by map 
editors of two different names for the same street: "Calle de la Federación AAPP" and "Calle 
Salvador Dalí". Following this clarification, the Commission can confirm that the house of the 
petitioner is located within what Directive 91/271/EEC, concerning urban waste water 
treatment1, defines as an 'agglomeration' 2, and that, therefore, this particular settlement area is 
covered by the obligations of articles 3 and 4 of that directive. According to the information 
provided to the Committee on Petition by the Spanish authorities, the possible exceptions of 
article 3(1) last sentence3 have not been considered in this case.

The Commission has carefully scrutinised the information submitted by the petitioner:

1. Based on the information submitted in the petition, the Commission opened a legal 
infringement procedure against Spain for insufficient compliance with Directive 
91/271/EEC in the agglomeration of Corbera de Llobregat; 

2. In his correspondence with the Commission, the petitioner has disputed the completeness 
of formal transposition.  In this respect, the Commission would like to stress the 
following:

a. Under Article 240 of the Treaty, a directive is "binding, as to the result to be 
achieved, but shall leave to the national authorities the choice of form and methods";

b. The transposing acts by Spain, Real Decreto-ley 11/1995 and Decreto-ley 509/1996, 
complemented already existing legislation on the obligation of municipalities to 
provide sewage collection (General Law Governing Local Government 7/1985 
('Reguladora de las Bases de Régimen Local", article 26), with a specific reference 

                                               
1 OJ L 135, 30.5.1991, p. 40-52
2 Article 2(4) of Directive 91/271/EEC: 'agglomeration' means: an area where the population and/or economic 
activities are sufficiently concentrated for urban waste water to be collected and conducted to an urban waste 
water treatment plant or to a final discharge point. 
3 Article 3(1) last sentence of Directive 91/271/EEC: Where the establishment of a collecting system is not 
justified either because it would produce no environmental benefit or because it would involve excessive cost, 
individual systems or other appropriate systems which achieve the same level of environmental protection shall 
be used.
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to such already existing legislation in the preamble to Real Decreto-ley 11/1995).

3. As for the other elements in the petition, the Commission has explained in previous 
communications that there is no legal basis for the Commission to intevene.


