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NOTICE TO MEMBERS

Subject: Petition 0299/2007 by Mr. Denis Dineen (Irish), on behalf of Watergrashill 
Community Association, on unauthorised change of use and ownership of the 
N8 Watergrasshill bypass, an ERDF co-funded infrastructure 

1. Summary of petition

The petitioner denounces a change in use and ownership associated with the N8 
Watergrasshill Bypass, an infrastructure co-financed by ERDF and national funding, which 
opened in 2003, with the aim to remove traffic congestions affecting the Watersgrasshill 
village situated between Cork and Dublin. The petitioner explains that in October 2006 a 
section of the bypass was placed under the operation of a private toll company and that the 
toll due represents a disincentive for the users who prefer passing again through the village. 
According to the petitioner the increase in traffic volumes due to these changes has basically 
nullified the intended effect of the bypass and the residents of Watersgrasshill are confronted 
with a similar situation to the one before the infrastructure was built.

2. Admissibility

Declared admissible on 3 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 19 December 2007.

The Watergrasshill Bypass, the subject of the above-mentioned petition has benefited from 
both Cohesion Funds and European Regional Development Funds.  

The Irish application for ERDF funding duly signed stated in the points mentioned below the 
following points of relevance in assessing petition No. 299/2007.
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Under point 4, it is mentioned that the principal objective of the major project is to reduce 
travel time, traffic congestion and improve safety for all traffic using the N8, and to relieve 
existing congestion along the main street by removing through traffic from Watergrasshill.  In 
addition, the subsidiary objective is to remove through traffic from the local road network 
thereby reducing congestion and improving environmental standards and safety'.

Under point 4.3, it is indicated that the main beneficiaries of the infrastructure are all road 
users, including private, commercial and tourists. It is stated that the road will remove 
considerable traffic from Watergrasshill.

Under point 7.1.2, it is stated that the Irish authorities answered 'no' to the question as to 
whether the project is expected to generate revenues through tariffs or charges borne by users.

Under point 7.2.5 with regard to the indication of the foreseen utilisation rate, it is stated that 
in 1995 traffic flow though the village was 11,273 vehicles a day with a 13% heavy vehicle 
content. The anticipated rate of use of the bypass is predicted to be 24,700 by 2014.

Under point 12.1, the Irish authorities replied in the affirmative to the question as to whether 
this project is complementary to any project financed by the Cohesion Fund. 

It is worth noting that in the application for ERDF funding, the Irish authorities expressly 
excluded the possibility of tolling traffic using the bypass.  The Commission notes the 
increase in traffic passing through Watergrasshill since the introduction of tolling, as outlined 
in the petition.  The Commission also takes note of the reference made in the petition to a 
change of ownership associated with the bypass. Moreover, the Irish authorities did not notify 
the Commission of their intention to introduce tolls on the bypass in October 2006.

It would seem that the introduction of tolling may have contributed to increasing traffic levels 
through Watergrasshill and that traffic flows in this village are broadly similar to what they 
were prior to the opening of the bypass.  In light of the foregoing, the Commission feels that 
there are sufficient grounds to consider investigating whether the bypass is currently being 
operated and used in the manner as originally intended and whether there has been a change 
in the nature of ownership. Therefore, Commission services have decided to ask by official 
letter the Irish National Audit Authority to investigate the matter and to report back.

4. Commission reply, received on 10 June 2008.

The European Commission, by letter dated 21 December 2007, requested the Irish authorities 
to investigate a series of points raised in the framework of the above petition.  

The conclusions of the investigation are as follows:

(i) historically, Watergrasshill Village has experienced a very heavy volume of arterial 
traffic due to its location on the Cork – Dublin inter-urban route;

(ii) the opening of the bypass in 2003 resulted in a significant reduction in traffic 
through Watergrasshill (3,536 vehicles per day in January, 2006);
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(iii) by October, 2006 following the opening of the adjacent tolled Rathcormac-Fermoy 
section of motorway, traffic through Watergrasshill rose to over 10,000 vehicles per 
day; 

(iv) however, by January, 2007, traffic had fallen to somewhat above 6,000 vehicles a 
day;

(v) by January, 2008, traffic had fallen further to 5,623 vehicles a day, including 14% 
HGV’s, as a result of specific traffic calming / management measures introduced 
during 2007;

(vi) This reduced figure of 5,623 vehicles a day was recorded prior to the more recent 
introduction of a 3 tonne vehicle weight restriction at the entrance to the village; 

(vii) Local traffic now constitutes a sizeable proportion of all traffic in the village;
(viii) There has been no “unauthorised change of use” of the bypass and no change in its 

ownership.  No toll plaza exists on the bypass. Traffic on the final 2 kms of the 
northern section of the bypass travels immediately onto the M8 Rathcormac / 
Fermoy bypass.  A tolling point is located on the M8 Rathcormac / Fermoy bypass 
about 1.5 kms north of the interface between the two schemes.  This reflects the fact 
that the two schemes are contiguous.  The bypass and all of the land acquired for its 
construction remain in public ownership.

(ix) There has been no violation of the terms of the Commission Decision.  All of the 
works described in the 2002 application to the European Commission for the 
Watergrasshill bypass are integral to the bypass project and not in any way related to 
the adjacent Rathcormac / Fermoy tolled section ; 

(x) The Irish authorities express the hope that the concerns of the Watergrasshill 
Community Association have been addressed in a satisfactory manner.

The Irish authorities claim that traffic levels in the village were measured at 11,273 vehicles 
per day in 1993.  The approximate flow was about 15,900 vehicles per day in 2003 just prior 
to the opening of the new bypass. 

Significant volumes of traffic transferred onto the new Watergrasshill bypass and traffic flows 
through the village were measured in January 2006 (prior to the opening of the adjacent M8 
Rathcormac/Fermoy bypass) at 3,536 vehicles per day.  

Traffic in Watergrasshill Village

The table below sets out traffic flows measured in the main street of Watergrasshill. The 
January 2006 figures represent the situation measured prior to the opening of the adjacent M8 
Rathcormac/Fermoy Bypass and the October 2006 figures represent the figures following the 
opening of that adjacent tolled road in October 2006.  

Site description
2003

Jan-06 Oct-06 Jan-07 Jan-08

(Pre-Bypass)

Traffic Volume Traffic Volume Traffic Volume Traffic 
Volume

HGV's 
(%)

Traffic 
Volume HGV's (%)

Watergrasshill 
Village

Mainstreet

15,900
(estimated) 3536 10336 6,289 8.5 5623 14
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The Irish authorities do not dispute that there was a significant increase in traffic levels 
through Watergrasshill Village following the opening of the M8 Rathcormac / Fermoy 
bypass.  

With the end of an anti-toll campaign, traffic levels in the village had dropped to just over 
6,000 vehicles per day by January 2007.  During 2007, various traffic calming and junction 
improvement works were carried out.  Analysis of traffic levels in January 2008 shows that 
traffic flows are now approximately 5,600 vehicles a day.  The Irish authorities emphasise 
that this figure was recorded prior to the more recent introduction of a 3 tonne vehicle weight 
restriction at the entrance to the village.  Furthermore, a significant proportion of the 5,600 
vehicles is comprised of local traffic.

Change of use or change of ownership of Watergrasshill Bypass

The Irish authorities state that there has been no effective change of use or change of 
ownership of the Watergrasshill bypass.  The maintenance of the Bypass remains in the hands 
of the public authorities and the bypass itself, and all of the land acquired for its construction, 
remain entirely in public ownership.  

The section of the national road network adjoining the Watergrasshill bypass was developed 
as a tolled concession road.  Known as the M8 Rathcormac/Fermoy bypass, this scheme 
commences at the northern end of the Watergrasshill bypass.  It is a completely separate 
scheme from the Watergrasshill bypass.  As the two schemes are contiguous, the northern 
section of the Watergrasshill bypass “feeds” naturally into the southern section of the M8 
Rathcormac/Fermoy bypass.  Prior to the construction of the M8 Rathcormac / Fermoy 
bypass, the northern end of the dual carriageway Watergrasshill bypass was connected back to 
the existing national road via a “temporary” single carriageway. The development of the M8 
Rathcormac/Fermoy bypass allowed the removal of that “temporary” connection and routed 
the traffic onto the new bypass. 

Traffic on the final 2 kms of the northern section of the Watergrasshill bypass travels 
immediately onto the M8 Rathcormac / Fermoy bypass. A tolling point is located on the M8 
Rathcormac / Fermoy bypass about 1.5 kms north of the interface between the two schemes.  

Compliance with ERDF aid requirements including provisions of Commission aid Decision in 
respect of Watergrasshill bypass ?

The Irish authorities have been able to confirm that all of the works described in the 
application for EU aid for the Watergrasshill bypass were a necessary and normal part of the 
bypass.  No part of the works carried out as part of the bypass project was undertaken in 
preparation for, or in anticipation of the introduction of a possible toll arrangement on an 
adjacent stretch of national road, or to facilitate in any way the future introduction of a toll.  
This can be verified by a simple examination of the time sequences for both projects.  At the 
planning and design stage of Watergrasshill bypass project, tolling policy in Ireland was still 
under consideration and specifically no decisions had been taken as to the location of the 
future tolls on national primary routes.  No additions to the contract for Watergrasshill or 
subsequent separate contracts would have been possible without a fresh public statutory 
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consultation process.  The Irish authorities state that the provisions of the Commission aid 
Decision have been fully respected and the need to advise the Commission of the introduction 
of the toll arrangement in 2006 on the adjacent Rathcormac – Fermoy section of road did not 
arise, as there was no ERDF or Cohesion funding involved for that project and no implication 
for the EU funding already approved for the Watergrasshill bypass.

The Commission trusts that these explanations by the Irish authorities will assist the European 
Parliament in its response to the Petition from the Watergrasshill Community Association.
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