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NOTICE TO MEMBERS

Subject: Petition 0901/2007 by by Marina Apers (Belgian), bearing 19 signatures, 
concerning the situation in Doel (eastern Flanders) following port 
enlargement works in Antwerp

1. Summary of petition

Referring to the provisions of Article 3 of the EC Treaty regarding measures to strengthen 
economic and social cohesion and Article 6 to the effect that environmental protection 
requirements must be integrated into the definition and implementation of community policies 
and activities, in particular with a view to promoting sustainable development, the petitioner 
asks the European Parliament to take action with regard to the village of Doel.  She maintains 
that, since the 1960s the authorities have been deliberately seeking to depopulate Doel in 
order to enlarge the Antwerp container port and construct a nuclear power station.  The 
petitioner indicates that the area around Doel is a unique wildlife area and polder landscape 
and that the actions being taken by the Belgian authorities infringe EU environmental 
legislation.

2. Admissibility

Declared admissible on 16 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 July 2008.

The petition

The petitioners complain about plans to expand port facilities on the left bank of the river 
Scheldt. In particular, they allege that housing in the affected area has been or will be 
unnecessarily demolished. They claim that such demolitions are inconsistent with articles 3k 
and 6 of the Treaty establishing the European Community, in that these articles provide for a 
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strengthening of economic and social cohesion and the integration of environmental 
protection requirements into other policies, with a view to promoting sustainable 
development.

The Commission's analysis

The Commission is well aware of the plans for the expansion of the port of Antwerp on the 
left bank of the Scheldt. These plans were indeed the subject of a complaint in 1994, on the 
grounds of resulting damage to habitats and places for protected bird species. 

As with other port expansion plans which have also been the subject of petitions, the Member 
state concerned invoked reasons of overriding public interest to go ahead with the plan, 
subject to compensating schemes nearby to ensure the preservation of sufficient alternative 
habitat and/or mitigating schemes, as in the case of the port of Granadilla (petition nos. 
253/2004 and 785/2004) and as in the case of the port of Vuosaari (Petition no. 873/2002). In 
the case of the left bank of the Scheldt, these schemes were finally agreed with the 
Commission, which now regards the wildlife aspect of the issue as settled.

In the documentation referred to in the petition, the compensatory schemes are however 
described as "bogus nature", without further detail. If the petitioners would provide evidence 
that the compensatory schemes were in reality not sufficient, then the Commission would 
look into this aspect again, although it should be pointed out immediately that any necessary 
corrective measures on this aspect would not affect the petitioners' main and urgent issue of 
land use change in the Doel polder, and the corresponding demolitions.

The petitioners also claim that the construction of a dock upstream of the core residential area 
of Doel would be incompatible with the obligations imposed by the Seveso directive on major 
accident hazards. The Commission has to point out, though, as already explained in the 
context of a port facility development in Milford Haven (Petition no. 1194/2007) that such 
facilities are in fact excluded from the scope of the Seveso directive1. 

The Commission notes that the detailed land use plans for the affected area have been the 
subject of litigation at the national level. This is as it should be, because as the Commission 
has pointed out in the context of many other petitions (for instance, no.148/2005 on detailed 
land use designation for housing in Hungary) such detailed planning does not in fact fall 
within the scope of Community competence.  Neither do the definitions or the criteria for 
determining whether housing is fit for human occupation, nor the question of whether housing 
deemed unfit should be demolished or be restored, as the petitioners suggest in invoking 
article 3k.  The Community's competence in the housing area is essentially concerned with 
ensuring a single market in construction materials and services.

The petitioners maintain that the present port and the human communities adjoining it (in the 
Doel polder) can continue to co-exist in a "sustainable" manner. They mention the positive 
results of a survey, and data on the present touristic business and the future potential of the 

                                               
1   Directive 96/82/EC, OJ L 10, 14.1.1997, p.13; amended by Directive 2003/105/EC, OJ L 345, 31.12.2003, 
p.97
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area. They maintain that the planned demolitions would therefore be "at odds with the most 
elementary application" of sustainable development, and imply a contravention of article 6 of 
the Treaty establishing the European Community.  The Commission understands the motive 
behind such a line of argument, but has to point out that the objectives of the Treaty are 
enumerated in its article 3. These establish the scope for other Treaty articles which in turn 
give a legal basis for the legislative activity of the Community. There has in fact been no 
legislative activity of the Community based specifically on article 6, where "sustainable 
development" is mentioned.

Conclusion

As in the case of other petitions raised in the defence of small communities whose continued 
existence is threatened by major projects (for instance, petition no. 55/2006 about Garzweiler, 
closed in October 2007) the Commission can only act in the event that a matter within the 
scope of the application of Community law is at issue. In this case, based on the facts 
presented by the petitioners, it does not seem to be so.


