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NOTICE TO MEMBERS

Subject: Petition 0045/2006 by Mr Chris Slade (British), on behalf of House of 
Smocking, and Mr Stuart Johnston (British), bearing more than 435 
signatures, on misleading practices of the Spanish company European City 
Guide S.L. (ECG).

1. Summary of petition

The petitioner maintains that he was misled in becoming part of a three-year contractual 
agreement with the European City Guide (ECG). According to the petitioner, the Spanish 
company was advertising by mail free-of-charge entry into a European business catalogue. 
However, after he had filled in and mailed the form with his company data, he received an 
invoice and learned that he had become part of a self-renewing contract. He alleges that ECG 
deceived a large number of companies and requests the European Parliament to intervene in 
order to prevent this type of activity by extending existing legislation which protects 
consumers to Business to Business Transactions.

2. Admissibility

Declared admissible on 29 May 2006. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 10 November 2006.

The Commission is well aware of the problems created by directory scams. It has replied to a 
number of letters from MEPs, as well as to written and oral questions on this issue and refers 
to the replies given by it, for instance, to questions E-1374/06, E-2306/06 and 2788/06. 
Reference is also made to the reply given by the Commission in relation to Petition 
1010/2005.  
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Practices based on misleading advertising regarding business-to-business relations are 
covered by Community legislation in the form of Council Directive 84/450/EEC on 
misleading and comparative advertising as amended by Directive 97/55/EC of the Parliament 
and of the Council, irrespective of whether such practices concern business-to-business or 
business-to-consumer relations. Amongst other things, Directive 84/450/EEC provides for the 
use of cessation orders or other legal proceedings to prohibit the continued use of misleading 
advertising. 

Action against firms responsible for misleading advertising is within the competence of the 
administrative and/or judicial authorities of the Member States from which such companies 
operate on the basis of the law applicable in its territory, including, the provisions originating 
from Directive 84/450/EEC. In many cases this may require court action to be initiated by 
private parties or associations. Directory companies, on the other hand, would have to initiate 
legal action themselves if they wanted to enforce their alleged claims, in which case 
businesses affected could submit an appropriate defence before a competent court. As it is 
noted by the petitioner and as far as the Commission is aware, the directory companies in 
question normally do not pursue their alleged claims in court.  

It is for the relevant administrative authorities or law courts to determine whether any 
particular communication constitutes misleading advertising or violates any other provisions 
of national law.  

Different forms of action have already been taken by administrative or judicial authorities in 
some Member States against certain directory scams. According to information the 
Commission has received from the Spanish authorities, the Catalan authorities fined the 
“European City Guide” on three occasions since 2001 and decided to close it down 
temporarily in 2003. Following its transfer to Valencia, the Valencian authorities obtained 
several improvements from this company, including changes in the contract form, the creation 
of an ombudsman (“Defensor del Cliente”) and the examination of 700 complaints lodged 
since 2003.  The Commission is also aware that in September 2005 the Swiss State Secretariat 
for Economic Affairs (SECO) submitted requests for prosecution to the relevant cantonal 
authorities for unfair business practices against NovaChannel AG and debt collection agencies 
based in Switzerland. General information on the different schemes and on initiatives to 
combat them is available, for instance, via the websites referred to by Mr Johnston. 
Authorities and organisations in different Member States have also issued warnings 
concerning such schemes.

The success of the directory companies depends to a significant extent on how recipients of 
unsolicited mail respond when receiving such mail and after having possibly signed a contract 
unsuspectingly. 

There are, at least for the time being, no plans to propose legislation which would extend the 
scope of other consumer protection directives to include business-to-business situations. One 
of the reasons for this is that most Member States do not have an integrated system for 
consumer protection and unfair competition issues, the two systems being generally quite 
separate in respect of the relevant provisions and enforcement systems.
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4. Further Commission reply, received on 19 December 2007.

In response to the request for additional information regarding petition 45/2006 the 
Commission would like to inform the European Parliament that since the Petitions Committee 
of 2 May 2007 it has written to the competent Ministers in the Member States most concerned 
by these practices, including Spain, to highlight the problem and request further information 
on the action they have taken with regard to this issue. The Commission has not yet received 
responses to these letters from all the Member States concerned.

The Commission would also refer the European Parliament to the response that it recently 
gave to petition 52/2007 on the subject of "Construct Data Verlag" which is a company 
operating a very similar practice to that of "European City Guide". In that reply the
Commission amongst other things outlined the fact that some competent national authorities 
have taken some enforcement action against the companies involved in these practices. For 
example, as far as the Commission is aware, successful action was recently taken against 
"European City Guide" in Belgium1.

5. Further Commission reply for petitions 0079/2003, 0819/2003, 1010/2005, 
0045/2006, 0052/2007, 0306/2007, 0444/2007, 0562/2007 and 1476/2007, received on 
26 September 2008.

These petitions concern several directory companies such as "European City Guide", 
"NovaChannel AG", "Construct Data Verlag" and "DAD Deutscher Adressdienst" which 
appear to operate from Spain, Switzerland, Austria and Germany respectively.  

In response to the request for additional information on these petitions the Commission would 
like to inform the European Parliament firstly that it has now received a reply from the 
Spanish Ministry of Justice to its request for information on the issue of directory companies 
and "European City Guide" in particular. In its reply the Spanish authorities highlighted a 
number of provisions, such as those on misleading advertising, which can be used to protect 
against the activities highlighted in the petition. In addition, the response confirmed the fact 
that in the past "European City Guide" has been found guilty of illegal conduct on the basis of 
this legislation. The Ministry also reminded the Commission that complaints received by the 
competent national authorities on this issue are now systematically referred to the Courts for 
resolution.

A reply was also received from the Swiss competent authorities who informed the 
Commission that national legal provisions exist to protect companies against the practices 
outlined in this petition. For example, the Swiss law on unfair competition provides inter alia
protection against misleading advertising. Furthermore, in 2005 the Swiss authorities 
deposited a criminal complaint for unfair competition against "NovaChannel". In 2006, the 
Confederation also initiated civil actions against that company notably to prevent it from 
continuing with the commercial practices in question. With regards to these actions it now 
remains with the competent courts in the Cantons to give a ruling.

                                               
1 Tribunal de Première Instance de Bruxelles, 8 March 2007
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Germany also informed the Commission of a number of effective mechanisms that may be 
used to protect businesses against such practices. It also stated inter alia that there has been no 
evidence that companies are unable to effectively exercise their right of rescission against 
directory companies where justified.

The Commission also sent a letter to Austria requesting further information on "Construct 
Data Verlag AG". However, to date no response has been received from Austria and a second 
reminder was recently sent. As far as the Commission is aware, however, "Construct Data" 
made certain commitments at the beginning of 2007 to refrain from any misleading 
advertising.
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