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NOTICE TO MEMBERS

Subject: Petition 1391/2007 by Mr Miguel Angel Ortiz Lopez (Spanish), on behalf of 
the Plataforma para la defensa del Río Castril), on the detrimental impact of 
works foreseen on Río Castril aiming to supply with water the localities of 
Baza, Caniles and Zújar 

1. Summary of petition

The petitioner criticizes the decision of the Spanish Ministry of Environment to approve the 
conduct of emergency works on Río Castril in order to ensure the water supply of the 
localities of Baza, Caniles and Zújar. The petitioner argues that the works would be 
disproportionate and could not be justified by the water necessities in the above mentioned 
localities. The petitioner explains that the projected works would produce an irreversible 
damage to the unique ecosystem of the river and would breach EC Directives 85/377 and 
92/43.

2. Admissibility

Declared admissible on 14 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 26 September 2008.

The petitioner refers to a project approved by the Spanish authorities to provide water to the 
town of Baza. The project will take water from the existing Portillo reservoir in the River 
Castril, close to the town of Castril where the petitioner lives, and involves 25 km of pipe 
along the river.  The petitioner claims that the project will cause irreversible environmental 
damage to the river. According to the information provided there has been no assessment of 
alternatives and the petitioner proposes one that would be less-costly and more 
environmentally friendly.
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The petitioner claims that the following legislation has been breached:

 Directive 92/43/EEC1 on the conservation of natural habitats and of wild fauna and flora;
 Directive 79/409/EEC2 on the conservation of wild birds.
 Directive 85/337/EEC3, as amended by Directive 97/11/EC4,

With regard to Directive 92/43/EEC, the Commission would like to point out that the River 
Castril is not classified as a Natura 2000 site under Community environmental legislation. 
The likely effects of the referred project on neighbouring Natura 2000 sites have to be 
determined by the responsible environmental authority. In relation to the presence of Annex 
IV species linked to the river, the authorities concerned shall ensure protective measures for 
these species and where a derogation is considered, subject to the requirements established in 
Directive 92/43/EEC, it has to be reported to the Commission. To date, the Commission has 
not been informed of any derogation that could be understood as relating to this particular 
situation. The petitioner also refers to other birds species. According to the directive, the 
competent authorities must also ensure that the habitats of these species do not deteriorate.

The Water Framework Directive (2000/60/EC, WFD), published in December 20005, 
establishes the need for a detailed planning on the use of water resources to avoid non 
sustainable solutions and irreversible damage to the environment, through the development of 
River Basin Management Plans (RBMP). In accordance with the WFD, the first RBMP will 
be published by December 2009. There are two main general environmental objectives in the 
WFD, as set out in Article 4: to prevent deterioration of the status of water bodies and to 
achieve good status in all waters by 2015. From 2009 on, any plan or programme that has an 
impact on water resources or water quality will have to be co-ordinated with the RBMP 
provisions, so that the WFD's environmental objectives can be met. In case of new projects, 
WFD article 4§7 allows surface water status deterioration provided certain conditions are met. 
It is for the Spanish authorities to ensure that these conditions are respected in such cases.

Regarding Directive 85/337/EEC6, as amended by Directive 97/11/EC7, and Directive 
                                               
1 OJ L 206, 22.7.1992, p. 7-50

2 OJ L 103, 25.4.1979, p. 1-18

3Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. O J L 175, 05.07.1985, p. 40.

4Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC on the assessment of the effects 
of certain public and private projects on the environment. OJ L 73, 14.03.1997, p. 5. 

5 Directive 2000/60/EC of the European Parliament and of the Council establishing a framework for Community 
action in the filed of water policy, OJ L 327, 22.12.2000

6Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. O J L 175, 05.07.1985, p. 40.

7Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC on the assessment of the effects 
of certain public and private projects on the environment. OJ L 73, 14.03.1997, p. 5. 

Adlib Express Watermark



CM\745799EN.doc 3/3 PE414.064

EN

2003/35/EC (known as the environmental impact assessment or the EIA Directive), these 
directives make provision for the assessment of certain projects. According to the information 
provided, the project does not fall within the scope of Annex I of Directive 85/337/EEC and, 
therefore, a mandatory assessment is not required. The project may fall into category 10(j) of 
Annex II of Directive 85/337/EEC and, therefore, an assessment is required, if the projects are 
likely to have significant effects on the environment through a process known as screening 
based on thresholds or criteria in Annex III of the directive. The primary responsibility for 
determining whether or not this is the case rests with the competent authority in the Member 
State concerned. Regarding the public consultation process, this is required under the EIA 
Directive only when it is decided to carry out an EIA.   Member States shall ensure that the 
determination made by the competent authorities is made available to the public. Where an 
EIA has to be carried out, the rules on public participation, provided for in article 6 of the 
amended directive1, have to be applied. In this framework, it is envisaged that the public 
concerned has to have access not only to the information referred in Article 6, paragraph 2, 
but also to other relevant environmental information which becomes available after the time 
the public concerned was informed in accordance with paragraph 2. This access to 
environmental information has to be ensured in accordance with the provisions of Directive 
2003/4/EC2.

In the light of the information available, there is insufficient evidence to believe that the 
requirements laid down in Directives 92/43/EEC, 79/409/EEC, 85/337/EEC as amended and 
2000/60/EC, are not being respected.

                                               
1 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public 

participation in respect of the drawing up of certain plans and programmes relating to the environment and 
amending with regard to public participation and access to justice Council Directives 85/337/EEC and 
96/61/EC. in OJ L 156 of 25 June 2003, page 17.

2 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information and repealing Directive 90/313/EEC, in OJ L 41 of 14 February 2003, page 26.
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