
CM\756006EN.doc PE386.619/REV.

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

25.11.2008

NOTICE TO MEMBERS

Subject: Petition 0192/2006 by Rosemaire Hennecke Gramatzki (German) on halting 
the A-48 road building project from Vejer to Algeciras

1. Summary of petition

The petitioner is co-ordinator of the third citizens’ action group in Tarifa (entitled “Less 
Concrete and More Sense”) seeking to halt the planned A 48 motorway between Vejer and 
Algeciras (by doubling the N 340 which forms part of the Trans-European Network). She 
appeals for the protection of “what is probably the last paradise on the Spanish coast” and 
points out that there are nature protection areas in the path of the planned motorway which 
have been proposed as sites of Community interest. The “Humedal de la Janda” wetland area, 
once the largest in Europe, is also affected. However, the responsible authorities have not 
responded.

2. Admissibility

Declared admissible on 12 July 2006. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 23 March 2007.

The petitioner, the coordinator of the citizens action group "Menos Hormigón y más 
Inteligencia" (less concrete and more sense), is seeking to halt the enlargement of the N340 
Road becoming the A48 highway between Vejer and Algeciras in the region of Andalucía, 
which is planned by the Ministry of Public Works. She appeals for the protection of what she 
regards as the last paradise on the Spanish coast and points out that there are nature protection 
areas in the path of the planned motorway that have been adopted as Sites of Community 
Importance. The petitioner also refers to the effects on the wetland area "Humedal de la 
Janda".



PE386.619/REV. 2/3 CM\756006EN.doc

EN

The petitioner claims that the construction of the A48 motorway, by doubling the N340 that is 
part of the Trans-European Network, is unnecessary as there is another road A-381 running in 
parallel.

In relation to the implementation of the Nature Directives, it should be noted that the 
petitioner argues that the planned motorway will cross a number of Sites of Community 
Importance. According to the information available, the sites "Los Alcornocales", "Marismas 
del Río Palmones", "Bunker del Tufillo", "Bunker del Santuario de la Luz", "Estrecho" and 
"Río de la Jara" have been adopted as Sites of Community Importance (SCI) under Council 
Directive 92/43/EEC1 on the conservation of natural habitats and wild fauna and flora 
(Habitats Directive). In addition, several of these sites, "Los Alcornocales", "Marismas del 
Río Palmones" and "Estrecho" have been also designated as special protection areas by the 
Spanish Authorities under Council Directive 79/409/EEC on the conservation of wild birds2

(Birds Directive).

All of the sites referred to above benefit from the safeguard measures established under 
Article 6(3) of the Habitats Directive, which states that any plan or project not directly 
connected with or necessary to the management of a Natura 2000 site but likely to have a 
significant effect thereon shall be subject to appropriate assessment of its implications for the 
site in view of the site’s conservation objectives. In the light of the conclusions of the 
assessments, the competent authorities shall agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the site. In case of a negative 
assessment, the plan or project can only be carried out in the absence of alternative solutions, 
for imperative reasons of overriding public interest and taking all compensatory measures 
necessary to ensure that the overall coherence of Natura 2000 is protected. 

It is quite often the case that competent authorities undertake the assessments relating to the 
protection of SPAs and pSCIs as part of the Environmental Impact Assessment procedures 
required under Directive 85/337/EEC3 (EIA Directive) as amended by Directive 97/11/EC4

and Directive 2003/35/EC5. The environmental impact study for the road project referred to 
by the petition was subject to a public information procedure in June 2006. According to 
available information, the Impact Assessment Declaration of the national authorities has not 
yet been issued.

                                               
1 OJ L 206, 22.7.1992

2 OJ L 103, 25.4.1979

3Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment. OJ L 175, 5.7.1985 

4Council Directive 97/11/EC of 3 March 1997 amending Directive 85/337/EEC environment the on private the 
on assessment of the effects of certain public and projects. OJ L 73, 14.3.1997 

5 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003. OJ L 156, 25.6.2003
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Conclusions

As the Environmental Impact Assessment procedures have not yet been completed it is not 
possible for the Commission to reach a conclusion concerning the possible breach of EU 
legislation. In particular, the Habitats Directive does not prohibit development in Natura 2000 
sites but the procedures required under Articles 6.3 and 6.4 of the Directive provide 
safeguards to ensure adequate protection for important species and habitats. Without the 
results of the Impact Assessment it is not possible to evaluate if these safeguards have been 
applied correctly.   

The future Impact Assessment Declaration will provide substantial information on the opinion 
of the Spanish Authorities in relation to the project and measures for ensuring its compliance 
with the provisions of the Habitats Directive. 

4. Commission reply, received on 25 November 2008.

The Commission gave its views on the implementation of Council Directive 92/43/EEC1, the 
Habitats Directive, with regard to the A-48 motorway project "Vejer-Algeciras", in its 
previous communication. This directive provides for flexibility in making economic activities 
and the conservation of natural habitats, fauna and flora compatible under certain conditions. 
The required safeguards and assessments, aiming at ensuring that the ecological integrity of 
the Natura 2000 sites is protected, are reflected in Articles 6.3 and 6.4 of the directive. 

In its previous communication, the Commission outlined that the environmental impact 
assessment procedures, which would take into account the requirements outlined above, were 
ongoing and had not yet been finalised.

To date, the Commission is unaware of any decisions having been taken by the national 
environmental authorities with regard to the motorway project. The environmental impact 
statement on the assessments as required by Article 6 of the Habitats Directive has not yet 
been issued. 

Under these circumstances, the Commission considers that the actions taken to date are not 
incompatible with the legal requirements set out in the Habitats Directive. The required legal 
procedures for approving the motorway project are still ongoing. Hence, the Commission 
cannot acknowledge a breach of Council Directive 92/43/EEC and, therefore, no action will 
be taken pending further progress in the ongoing procedures in Spain.

                                               
1 OJ L 206, 22.7.1992
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