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NOTICE TO MEMBERS

Petition 0464/2006, by Luis de la Rasilla Sanchez-Arjona (Spanish), protesting at the 
Community's funding of a road and river infrastructure project between Spain and Portugal

1. Summary of petition

The petitioner protests at the Community's funding (through the Interreg III A initiative) of a 
public works project involving the construction of a road link and bridge between El Granado 
(Huelva) and Pomarao (Mértola), on the border between Spain and Portugal. He complains 
that the project in question cuts across areas of Community interest surrounding the 
confluence at the frontier and that no account has been taken of its hydrographic impact or its 
impact on the landscape or the safety and health of the local population. The petitioner calls 
on the Union to intervene to protect the areas included in the Natura 2000 network which, he 
claims, are at risk from the project and the Community funding it is receiving.

2. Admissibility

Declared admissible on 31 October 2006. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 1 June 2007.

‘The petition

The petition concerns a public works project involving the construction of a 4-km road and a 
bridge over the River Chanza, connecting the villages of El Granado (Huelva) and Pomarao 
(Mértola) on the border between Spain and Portugal. According to the petitioner, this project, 
financed by the ERDF under the Community Initiative Programme Interreg III A, will involve 
disproportionate disadvantages from an environmental and economic point of view compared 
to the advantage gained by connecting the two border regions.

In the petitioner’s view, the building of the new bridge will cause damage to the village of 
Pomarao, as it will extend above certain houses and its downward slope will be very steep and 
dangerous. This route was chosen further to the absolute refusal of the ‘Confederación 
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Hidrográfica del Guadiana’ to allow the road to cross the ‘Complejo del Chanza’ dam.

Equally, according to the petitioner, the construction of the 4-km road between El Granado 
and Pomarao will require the use of land proposed by Spain as being a site of Community 
interest with a view to being included in the Natura 2000 network, and located near to a 
nature park. A huge amount of land and rocks will have to be moved for the construction of 
the road and bridge. This will affect the River Guadiana, destroy flora and fauna and cause 
further irreversible damage to the exceptional landscape around this river area. Not to mention 
the fact that the petitioner believes it will have an impact on neighbouring houses owing to the 
noise and aesthetics and will pose a substantial risk to the population of Pomarao because of
the increase in traffic.

The petitioner does not understand why an alternative solution proposed in 2005 by the 
regional authorities (‘Junta de Andalucía’) was rejected (suggesting that an existing dam on 
the River Chanza be used, rather than a new bridge built). He regarded this solution to be 
more viable, from an environmental, economic and road safety point of view.

He wonders whether the acceptance of a more costly project is not perhaps connected to 
future property speculation in the geographical area in which the bridge is to be built.

The petitioner also notes the reticence of the competent authorities (Confederación 
Hidrográfica del Guadiana et Diputación de Huelva) in providing the information requested 
on this project in 2004 in the context of a complaint to the Defensor del Pueblo (Spanish 
ombudsman), and the lack of cooperation of the same authorities with regard to access to 
information on the environment.

He would also like to be informed of the latest developments in the procedure relating to the 
inclusion in the Natura 2000 network of the sites of Community interest proposed by Spain 
and, in particular, to know whether the ‘Lynx pardinus’ and the ‘Aguila imperial’ are 
protected species under Directive 92/43/EEC.

Commission’s comments:

Firstly, the Commission would point out the following:

1 - under Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general 
provisions on the Structural Funds and in accordance with the subsidiarity principle, 
the Member States are responsible for implementing and monitoring activities. In 
order to do that they appoint a management authority, responsible for the efficiency 
and lawfulness of the management and implementation of the funds and their 
compatibility with Community policies;

2. the operation that is the subject of this petition is part of the project entitled ‘Hubaal 
2’, cofinanced by the European Regional Development Fund (ERDF) as part of the 
cross-border cooperation programme INTERREG IIIA Spain-Portugal 2000-2006. 
The management authority for that programme is Spain ('Ministerio de Economia y 
Hacienda');

3. this petition concerns the same subject as complaint Nos 2006/4527 and 2006/4842,
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sent to the Commission by the same person, Mr de la Rasilla Sanchez-Arjona, 
representative of the Observatorio Ecociudadano del Guadiana Atlántico;

4. it should also be noted that the Commission has received another complaint, No 
2006/4557, concerning the possible incorrect implementation of requirements under 
Community environmental law, in particular those imposed by Directive 85/337/EEC1  
and Directive 92/43/EEC2 with regard to possible significant impacts the project might 
have on the areas put forward for the Natura 2000 network. The areas mentioned are 
included in the Sites of Community Importance (SCI) ‘Rio Guadiana y ribera del 
Chanza’ and ‘Andevalo occidental’ and are on the list of SCIs for the Mediterranean 
biogeographical region, adopted by the Commission on 19 July 20063.

An initial request for information has therefore already been made to the authorities 
responsible for managing and implementing the project ('Ministerio de Economia y Hacienda' 
as management authority and 'Diputación Provincial de Huelva' as beneficiary of the Hubaal 2 
project) in connection with the complaints made to the European Parliament. The response to 
that request is currently being considered by the Commission. Requests for further 
information have been sent to the Spanish authorities.

Conclusions

The Commission will inform the Committee on Petitions of any further developments.’

4. Commission reply, received on 25 November 2008

As noted in its previous reply, the Commission contacted the authorities responsible for 
managing and implementing the project ('Ministerio de Economia y Hacienda' as management 
authority and 'Diputación Provincial de Huelva' as beneficiary of the Hubaal 2 project).

Information was requested on the way in which the project was to be implemented. The initial 
reply from the Spanish authorities did not make it possible to resolve all the doubts about the 
findings of the environmental impact study. This was followed by a request for further 
information. In January 2007, the Spanish authorities sent the case file for the environmental 
impact study, which was analysed in depth. The Commission also discussed the problems 
raised by the complaint with the authorities at an infringement package meeting in Madrid in 
April 2007. At that meeting, the Spanish authorities confirmed that it was not feasible to 
change to a route over the dam, bearing in mind the opinion issued in October 2006 by the 
authority responsible for managing the dam (‘Agencia Andaluza del Agua’). The authorities 
also confirmed that any alternative route would have to cross the area of the Natura 2000 
network and that a number of routes had been analysed by the authorities. The authorities also 
informed the Commission that the urban planning projects under way had been abandoned.

The authorities confirmed, on the basis of a further study of the ecological value of the areas 
involved, conducted by the University of Seville, that the impact on flora and fauna should 
not in any case be considered significant. The authorities nevertheless proposed additional 

                                               
1 OJ L 175, 5.7.1985
2 OJ L 206, 22.7.1992
3 OJ L 259, 21.9.2006
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measures in this study to improve the quality of the habitats surrounding the project and to 
make the infrastructure involved more permeable, thereby making it possible to minimise the 
barrier effect of this infrastructure.

In the light of the above, the Commission considered that there was no evidence that 
obligations under Community environmental law had not been met.

The Commission services informed the petitioner in July and August 2007 of the action taken 
in respect of his petition and in particular of the fact that the information supplied by the 
Spanish authorities meant that the case could no longer continue to be investigated as a case 
of potential incorrect application by the authorities of the obligations laid down by 
Community environmental law.

As there was no response from the petitioner, it was decided on 17 October 2007 to take no 
further action.
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