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NOTICE TO MEMBERS
Petition 328/2004 by Patrizio La Pietra (Italian) bearing 9 signatures concerning a health 
hazard to factory workers caused by asbestos contamination.

1. Summary of petition

The petitioner expresses concern at a very serious situation arising from the use until 1985 of 
liquid asbestos as part of the production process in an Ansaldo-Breda factory in Pistoia (IT); 
he indicates that during asbestos decontamination operations (1987-91) production was not 
halted and the workers were given neither any form of dust protection nor any prior 
information concerning health hazards. Furthermore, in the absence of a prior environmental 
impact assessment, asbestos waste was improperly stored within the plant, making it 
necessary to carry out site rehabilitation operations which are still under way after a late start 
in 1996. As a result, the lung cancer death rate has risen sharply among the workers (of a total 
workforce of 1500 there have been 180 fatalities, 20 as a result of mesothelioma). It would 
appear that nothing has since been done to inform workers of the nature and duration of the 
decontamination operations and that their employer has been guilty of discrimination 
regarding the payment of benefits to workers exposed to contamination. The petitioners are 
accordingly seeking action by the Union to establish whether Italy has infringed Community 
law in this area and if possible to remedy matters.

2. Admissibility

Declared admissible on 18 October 2004. Information requested from Commission under 
Rule 192 (4).

3. Commission reply, received on 19 October 2004

Aspects relating to the protection of workers

Workers' exposure to asbestos is currently governed by Council Directive 83/477/EEC of 
19 September 1983 on the protection of workers from the risks related to exposure to asbestos 
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at work1. The aim of the directive is to protect workers from risks to their health, including the 
prevention of such risks, arising or likely to arise from exposure to asbestos at work. It lays 
down limit values and other specific requirements, such as the requirement to draw up a plan 
of work before demolition work or removal of asbestos, to indicate where the affected places 
are, and to provide information to workers and/or their representatives. The directive does not 
prejudice the right of Member States to apply or introduce laws, regulations or administrative 
provisions ensuring greater protection for workers.

Directive 2003/18/EC of the European Parliament and of the Council of 27 March 2003 
amending Council Directive 83/477/EEC on the protection of workers from the risks related 
to exposure to asbestos at work2 strengthens the provisions seeking to protect exposed 
workers, in that it sets out stricter provisions with a view to strengthening prevention in this 
field.

Under Article 2 of Directive 2003/18/EC, the Member States must transpose this directive by 
15 April 2006. As the deadline for transposing the directive has not yet expired, no breach of 
Directive 2003/18/EC can as yet be ascertained.

As far as the protection of workers is concerned, Directive 83/477/EEC therefore remains the 
only directive applicable to the case set out in the petition.

It is the responsibility of each Member State to transpose and implement the directive.

Italy has notified the Commission of its national measures transposing Directive 83/477/EEC.

However, the information mentioned in this petition refers to the practical implementation of 
the Italian law transposing Directive 83/477/EEC, and, in this respect, it is above all the 
responsibility of the relevant national authorities in Italy to ensure proper application of the 
directives and to provide in national legislation for means of administrative and judicial 
redress. The monitoring and supervision of national legislation adopted pursuant to 
Directive 83/477/EEC is also the responsibility of the relevant national authorities. It is up to 
the Member States to see to it that these authorities perform their duties correctly by carrying 
out effective monitoring to ensure that national legislation is properly applied. 

The Commission has no new information enabling it to assess the actions of the competent 
Italian authority in the case in question. However, if specific facts were to show a general 
failure to enforce national legislation transposing Community directives, the Commission, as 
guardian of the Treaty, could make use of the possibilities the Treaty provides, particularly 
those set out under Article 226.

In view of the fact that the information given by the petitioners does not rule out the 

                                               
1 OJ L 263, 24.9.1983, p. 25. Directive amended by Council Directive 91/382/EEC of 25 June 1991 amending 
Directive 83/477/EEC on the protection of workers from the risks related to exposure to asbestos at work 
(second individual Directive within the meaning of Article 8 of Directive 80/1107/EEC) (OJ L 206, 29.7.1991, 
p. 16).

2 OJ L 97, 15.4.2003
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possibility of there being such a situation, the Commission intends to ask the Italian 
authorities to provide specific information about the situation described in this petition, in 
order to be able to address the individual points raised by the petitioners. 

Environmental aspects

As regards the claimed illegal asbestos landfill, a breach of EC waste legislation could be 
envisaged, and in particular of Articles 4, 8 and 9 of Directive 75/442/EEC1 on waste.

A letter was recently written to the Italian authorities requesting information enabling the 
services of the Commission to assess the situation in the light of the EC law mentioned above. 
The Committee on Petitions of the European Parliament will be kept informed of the response 
by the Italian authorities once this is received.

Directive 87/217/EEC2 on the prevention and reduction of environmental pollution by 
asbestos mainly addresses the control of pollution from the production of raw asbestos and the 
working of products containing asbestos. It contains only a few general provisions related to 
the transport and disposal of asbestos-containing waste. On the basis of the information given 
by the petitioner, it is not possible to assess with certainty if there is a breach of this Directive.

4. Further Commission reply, received on 1 February 2005

The Italian authorities replied to the Commission’s letter requesting information on the 
claimed illegal asbestos landfill in Pistoia.

The Italian authorities communicate that, according to the records on the collection and 
treatment of the asbestos panelling of the Ansaldo Breda installation, removed during the 
renovation works, all the asbestos waste was sent for disposal in accordance with the correct 
procedures. 

In addition, they state that the Regional Environmental Agency and the local Safety Agency 
also carried out a sampling of the soil inside the factory perimeter in order to check whether 
any of the asbestos removed had been buried. The result of this examination was negative. 

In light of the above, the existence of an illegal asbestos landfill inside the factory perimeter 
of the Ansaldo Breda installation in Pistoia can be excluded. Therefore, on the basis of the 
information the Commission possesses to date, no breach of EC waste legislation can be 
identified.

5. Further Commission reply, received on 9 November 2005

It was with the greatest interest that the Commission examined the report of the fact-finding 
mission sent by the Committee on Petitions, asbestos being a particularly dangerous substance 
which can cause serious disorders, including lung and pleural fibrosis and cancer of the lung, 
pleura and peritoneum. It is encountered at the workplace in various forms and in numerous 
different circumstances.
                                               
1 OJ L 194, 25.7.1975
2 OJ L 85, 28.3.1987
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The categories of worker currently most exposed to asbestos are those likely to come into 
contact with it in the course of repair, maintenance, conversion and demolition. Under these 
circumstances, exposure to materials containing asbestos is frequently unplanned or 
unexpected, the degree of danger being that much greater where deterioration has occurred. 
Asbestos removal operations where there is awareness of the risk and of the high levels of 
exposure, are another matter, requiring more stringent precautions.

In his letter to Mrs Wallström, Commission Vice-President, the chairman of the Committee 
on Petitions, Mr Libicki, indicated that the members of the fact-finding mission had asked 
him to bring the conclusions of the report to the attention of the three commissioners 
concerned.

With regard to safety and health at work and the conclusions of the report regarding the 
admissibility and the substance of petitions tabled between 1988 and 2004, it must be 
remembered that under Community law, the transposition and implementation of directives is 
the responsibility of each Member State. The directives must be transposed into national law 
by the Member States within the specified deadline. It is the responsibility of the national 
authorities, including the safety and health inspectorate, to ensure that compliance with the 
relevant national legislation is properly and effectively monitored. If necessary, infringement 
proceedings may be initiated by the Commission should it have specific grounds for believing 
that the national authorities are on the whole, failing to ensure proper implementation of the 
measures. 

The safety and health at work directives in fact lay down the minimum standards to be met. 
Accordingly, Council Directive 83/477/EEC of 19 September 1983 on the protection of 
workers from risks related to exposure to asbestos at work1, while laying down limit values 
and other specific requirements, does not prejudice the right of Member States to apply or 
introduce laws, regulations or administrative provisions ensuring greater protection for 
workers.

If the substance of the conclusions of the report concerning the admissibility and content of 
petitions submitted between 1988 and 2004, is to be seen with specific reference to the 
Ansaldo-Breda factory, the Commission would like to refer to a previous letter from the 
Committee on Petitions requesting further information regarding the points raised in this 
petition, forwarded by the Commission to the Italian authorities, together with their reply. In 
fact the Italian authorities have provided specific and detailed information from which it 
emerges clearly that the national bodies responsible for monitoring the implementation of 
Italian legislation transposing Directive 83/477/EEC, have actively intervened to carry out 
inspections and analyses - revealing a number of shortcomings - and adopted suitable 
corrective measures and other initiatives to improve safety and health standards at the 
workplace. In this particular respect, the Commission considers that the problem raised in the 
petition is the responsibility of the national authorities responsible for monitoring national 
legislation adopted under Directive 83/477/EEC. 

Furthermore, it emerges from the report itself that this is the responsibility of the national 

                                               
1 OJ L 263, 24.09.1983, p. 25.
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courts and that a (criminal) hearing is currently under way in Pistoia regarding the presence of 
asbestos at the Breda Plant.

Concerning the report’s conclusions regarding recital 17 of Directive 2003/18/EC of the 
European Parliament and of the Council of 27 March 2003 amending Council 
Directive 83/477/EEC on the protection of workers from the risks related to exposure to 
asbestos at work1, the Committee on Petitions stresses the need for the Commission to 
forward to the European Parliament information regarding legislative and/or administrative 
initiatives which it intends to take to this end.

It should be noted that this is a standard recital regarding the adoption of 
Directive 2003/18/EC in accordance with the principle of proportionality and does not refer to 
the specific legislative or administrative initiatives which the Commission will be required to 
take in future.

The extract in question from recital 17 states that 'Since the objective of the proposed action 
namely improvement in the protection of workers from the risks related to asbestos at work, 
cannot be sufficiently achieved by the Member States and can therefore, by reason of the 
scale and effects of the action be better achieved at Community level, the Community may 
adopt measures in accordance with the principle of subsidiarity as set out in Article  5 of the 
Treaty'.

Recital 17 goes on to state 'In accordance with the principle of proportionality, as set out in 
that article, this Directive does not go beyond what is necessary in order to achieve that 
objective' (improvement in the protection of workers from the risks related to exposure to 
asbestos at work).

The Commission has already taken a number of initiatives in this direction. The 
communication from the Commission, entitled 'Adapting to change in work and society: a 
new Community strategy on health and safety at work 2002-2006’2, states that Community 
policy in the field of safety and health at work must seek to achieve continuous improvements 
in the quality of life at the workplace, one of the objectives to be sought in cooperation with 
all concerned being the prevention of work-related diseases, priority being given to those 
associated with asbestos.

Concerning measures taken to implement this objective, mention must be made of the 
Commission Recommendation of 19 September 2003 concerning the European schedule of 
occupational diseases3, replacing Commission Recommendation 90/326/EEC of 22 May 
1990, concerning the adoption of a European schedule of occupational diseases4. 

The earlier recommendation already included asbestosis, complication of asbestosis in the 
form of bronchial cancer and mesothelioma following the inhalation of asbestos dust. In 
addition, the new recommendation includes in Annex I ('European schedule of occupational 

                                               
1 OJ L 97, 15.04.2003, p. 48.
2 COM/2002/0118 final.
3 OJ No. L 238, 25.09.2003, p. 28.
4 OJ No. L 160, 26.06.1990, p. 39.
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diseases') fibrotic diseases of the pleura, with respiratory restriction caused by asbestos, and 
lung cancer following the inhalation of asbestos dust, and in Annex II ('Additional list of 
diseases suspected of being occupational in origin which should be subject to notification and 
which may be considered at a later stage for inclusion in Annex I to the European schedule') 
cancer of the larynx following the inhalation of asbestos dust.

While recommendations are not binding in their effect, the Court of Justice has ruled with 
regard to the Commission Recommendation of 23 July 1962, concerning the adoption of a 
European schedule of occupational diseases, that since recommendations cannot be regarded 
as having no legal effect, national courts are bound to take them into consideration in order to 
decide on disputes submitted to them1.

Concerning the proposal by the Committee on Petitions seeking full monitoring of the various 
national laws banning the use of asbestos, Directive 2003/18/EC (adding a paragraph to 
Article 5) specifies that activities which expose workers to asbestos fibres during the 
extraction of asbestos, or the manufacture and processing of asbestos products or the 
manufacture and processing of products containing intentionally added asbestos shall be 
prohibited with the exception of the treatment and disposal of products resulting from 
demolition and asbestos removal.

The Member States are required to introduce national measures transposing 
Directive 2003/18/EC by 15 April 2006, after which date the Commission will verify 
notification and conformity of national transposing measures.

It should also be pointed out that the 20 years which have elapsed since the adoption of 
Directive 83/477/EEC and the adoption of the new Directive 2003/18/EC referred to in the 
conclusions of the report have not simply been a passive waiting period.

Directive 83/477/EEC on the protection of workers from the risks related to exposure to 
asbestos at work, which represented a major point of departure in the process of harmonising 
the rules concerning the protection of workers exposed to asbestos, was updated and amended 
prior to the adoption of the new Directive 2003/18/EC by Council Directive 91/382/EEC of 
25 June 19912. 

The Council was in fact required to review the provisions of the Directive in the light of 
experience acquired in the implementation thereof and of scientific and technical progress in 
this area, one example being that it is now possible to measure lower quantities of asbestos 
than at the time when Directive 83/477/EEC was adopted. 

Following the adoption of Directive 91/382/EEC, a number of articles of Directive 
83/477/EEC were amended (Article 3(3), Article 5, Article 7, Article 8) so as to introduce 
more stringent exposure limits.

Furthermore, on 25 May 1998, Articles 1(1), 9(2) and 15(1) of Directive 83/477/EEC were 

                                               
1 Judgment of 13 December 1989, Salvatore Grimaldi v. Fonds des maladies professionnelles, C-322/88, ECR
1989 p. 4407,  paragraph 19.
2 OJ No. L 206, 29.07.1991, p. 16.
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amended by Council Directive 98/24/EC of 7 April 1998 on the protection of the health and 
safety of workers from the risks related to chemical agents at work1.

Concerning the implementation of national legislation transposing Directive 83/477/EEC, a 
European conference on asbestos was organised in 2003 by the Commission and the Senior 
Labour Inspectors Committee (CHRIT/SLIC), in cooperation with the German Safety and 
Health at Work Inspectorate and the Federation of German Professional Associations.

The SLIC working party responsible is currently drawing up a schedule of asbestos 
inspections for 2006, together with a code of good practice in respect of work involving 
exposure to asbestos. 

As regards the marketing and use of products containing asbestos, in the early eighties, 
crocidolite was the first category of asbestos fibre to be totally banned at European level. In 
1991, of the six different types of asbestos, five were totally banned in the European 
Communities, and the remaining type (chrysotile, or white asbestos) was banned in 14 
categories of product. The European Commission decided on 26 July 1999 (Directive 
1999/77/EC) to ban all of the remaining uses of asbestos. The Directive foresees the entry into 
force of the ban in all Member States on 1 January 2005.

All Member States except Portugal have already notified to the Commission the transposition 
of the Directive 1999/77/EC in their own legislation.

As regards the epidemiological aspects, surveillance of the asbestos related cancer epidemics 
and projections based on existing epidemiological data analysed by Prof. Peto and his 
co-workers2 reveal that the aggregate annual mortality in five EU Member States and 
Switzerland3 from a specific asbestos-exposure related cancer, called pleural mesothelioma, is 
expected to almost double over the next 35 years from about 5 000 to 9 000 per annum, thus
claiming a total of about 250 000 lives up to 2025. Mesothelioma develops on average about 
40 years following first exposure to asbestos, which explains that, even after the phasing out 
of asbestos production and use of asbestos products, mesothelioma-specific mortality is still 
increasing. Unfortunately, to date, there is no treatment known against mesothelioma. Thus 
incidence and mortality rates are almost identical.

The European Network of Cancer Registries, a network supported by Community funds under 
the former Europe Against Cancer programme, has more recently refined and extended the 
above findings of Peto et al to all Member States and some Central and Eastern European 
Countries.4 According to the authors, the figures from the Italian regional cancer registries 
reported for the North of Italy are indeed excessive in comparison to European national 
averages, as observed by the petitioners.

6. Further Commission reply, received on 10 November 2006.

                                               
1 OJ No. L 131,  05.05.1998, p. 11.
2 The European mesothelioma epidemic, J. Peto and al., British J of Cancer (1999) 79(3/4), pp 666-672
3 UK, F, D, I, NL, CH
4 Pleural mesothelioma incidence in Europe: evidence of some deceleration in the increasing trends, 
F. Montanaro and al., Cancer Causes and Control 13: 2003
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‘Following its meeting of 22 February 2006, the European Parliament’s Committee on 
Petitions sent the petitioner a letter [02-COMM.PETI(2006)D/14790] in which it gave details, 
amongst other things, of the further information awaited from the Commission. In this letter, 
whilst pointing out that the Commission has generally responded to the issues raised in the 
report by the fact-finding mission to Pistoia on 14 and 15 February 2005, the Committee on 
Petitions says that it believes the Commission should be asked to carry out a final check on 
whether the action taken by the Italian authorities complies with European legislation 
(Directive 2003/18).

The letter also asks the petitioner to send any comments to the Committee on Petitions so that 
the Commission may make a final assessment of the substance of the petition. To date, the 
Commission has not yet received any such comments.

It should first be stressed that Directive 2003/18/EC amending Council Directive 83/477/EEC 
on the protection of workers from the risks related to exposure to asbestos at work was 
adopted on 27 March 2003 and the Member States had up to 15 April 2006 to adopt the 
measures necessary for the implementation of the directive. Accordingly, Directive 
2003/18/EC was not relevant in terms of governing the action of the Italian authorities in 
relation to the allegations set out in Petition 328/2004.

However, the Commission will ensure it takes action should Italy fail to notify it of the Italian 
national measures transposing Directive 2003/18/EC and in the event of non-compliance of 
those national measures with the directive. In this regard, since Italy has not yet notified its 
national implementing measures for Directive 2003/18/EC, the Commission intends to initiate 
infringement proceedings for failure to notify, under Article 226 of the Treaty.

As regards the practical implementation of Directive 2003/18/EC, the Commission cannot 
prejudge the future enforcement by the Italian authorities of the Italian legislation transposing 
the directive. It is up to the national authorities responsible in each Member State (and, with 
regard to health and safety at work, to the labour inspectorate) to ensure that there is adequate 
and effective monitoring and supervision of the proper implementation of national legislation 
transposing Community directives. Naturally, the Commission would be able to take action 
and, where necessary, initiate infringement proceedings should it receive any evidence that 
the competent national authorities have not been doing their job properly, resulting in 
widespread incorrect implementation.

The Commission has also carried out an additional check on the action taken by the 
competent Italian authorities in respect of the Community rules in force at the time of the 
allegations set out in Petition 328/2004 (Directive 83/477/EEC as amended by Directive 
91/382/EEC). It has thus emerged that the Italian authorities responsible for monitoring and 
supervising the implementation of the national legislation transposing Directive 83/477/EEC 
did indeed take action in this case; they carried out the relevant tests and inspections, allowing 
certain shortcomings to be detected, and adopted measures to solve the problems identified as 
well as taking additional measures to improve the protection of the health and safety of the 
workers concerned.

No evidence has therefore emerged from this further check suggesting that Community law 
may have been breached by the Italian authorities.’
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7. Further Commission reply, received on 19 June 2008 and 25 November 2008.

In this petition, workers at the Ansaldo-Breda factory in Pistoia complained of an incident of 
contamination allegedly arising from the use of asbestos at the plant. According to the 
petitioners, factory workers were particularly exposed to asbestos during the replacement of 
the Eternit roof covering between 1987 and 1991, during which time production continued as 
normal and workers received neither information nor protection. Some workers have 
apparently had their claims for recognition of and compensation for asbestos-related 
occupational illness rejected. 

The petitioners are asking the European Parliament to: - check Italy’s compliance with 
Community provisions on the protection of workers from asbestos and the observance of 
special measures for exposed workers; - ascertain whether any existing protection measures 
are suitable and are being applied during the ongoing site rehabilitation; - check whether there 
are excessive asbestos levels on the site and whether any methods to make the asbestos safe 
are in accordance with Community regulations; - check whether the necessary surveys were 
carried out prior to the site’s rehabilitation; - ensure that special measures are adopted for the 
benefit of the workers exposed to asbestos.

THE COMMISSION’S FINDINGS WITH REGARD TO THE PETITIONERS’ 
ARGUMENTS 
a) Relevant Community legislation applicable to the case and Member States’ 
obligations in terms of the transposition and implementation of this legislation 

As stated in previous Commission replies concerning this petition, the protection of workers 
from the risks associated with exposure to asbestos at work is governed at Community level 
by Directive 83/477/EEC1 as amended by Directives 91/382/EEC2 and 2003/18/EC3. The 
facts alleged by the petitioners should be examined in the light of Directive 83/477/EEC, the 
only relevant legislation in force at the time. 

Member States are required to transpose Community directives correctly. Furthermore, it is 
the responsibility of the competent national authorities, and – with regard to health and safety 
in the workplace – of the labour inspectorate in particular, to ensure that compliance with the 
relevant national legislation is properly and effectively monitored and to provide in national 
legislation for means of administrative and judicial redress. 

b) Information provided by the Italian authorities

Following the filing of the petition in 2004, the Commission requested detailed information from 
the Italian authorities about the situation outlined in the petition, in order to determine whether 
                                               
1 Council Directive 83/477/EEC of 19 September 1983 on the protection of workers from the risks related to 
exposure to asbestos at work (second individual Directive within the meaning of Article 8 of Directive 
80/1107/EEC) (OJ L 263, 24.9.1983).
2 Council Directive 91/382/EEC of 25 June 1991 amending Directive 83/477/EEC on the protection of workers 
from the risks related to exposure to asbestos at work (OJ L 206, 29.7.1991).
3 Directive 2003/18/EC of the European Parliament and of the Council of 27 March 2003 amending Council 
Directive 83/477/EEC on the protection of workers from the risks related to exposure to asbestos at work 
(OJ L 97, 15.4.2003, p. 48).
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the points raised by the petitioners indicate a failure by the competent Italian authorities to 
comply with Community law and whether to launch infringement proceedings against Italy. In 
reply to the Commission’s letter, the Italian authorities provided the following information:

They point out first of all that the situation is somewhat different from the one the 
Commission appears to have described. Some clarifications are therefore necessary, 
especially as regards the health concerns: ‘an epidemiological study into the mortality rate of 
the company’s employees was carried out by the local health authority in Pistoia – the Unità 
Sanitaria Locale (USL) – in cooperation with the Centro per lo studio e la prevenzione 
oncologica in Florence1, which looked at a total of 3741 employees, 1154 of whom had died 
(from causes ranging from cardiovascular disease to injury) over a period of 40 years, from 
1 January 1960 to 31 December 2000. In addition to showing an excessively high number of 
cases of mesothelioma, the study also revealed a slightly elevated rate of lung cancer, which 
was statistically significant for workers but not for other employees and affected only those 
who had begun working at Breda before 1970. Since lung cancer is known to be linked to a 
number of risk factors, it is difficult to narrow down the cause of this high incidence of 
pulmonary tumours as information is not available on individual exposure to asbestos or to 
other potentially carcinogenic substances, such as tobacco smoke. 

No case of death by pulmonary asbestosis has been recorded. 

Cases of pleural mesothelioma were identified not only through this epidemiological study 
but via various sources of information, as an effective records system covering all health care 
bodies has long been in place in Tuscany, resulting in the creation of the Archivio Regionale 
dei Mesoteliomi2.’

According to the Italian authorities, in 2004 ‘the number of deaths from mesothelioma in 
people who had worked at the Breda plant for varying amounts of time came to 19, with two 
of the deceased having left the company before 1950 or before the use of spray-on asbestos to 
insulate railway rolling stock. This operation, which should be considered the main source of 
asbestos exposure, essentially took place at the old factory. It began in the mid-1950s and was 
abandoned at the end of the 1970s. It should be noted that the aforementioned cases of 
mesothelioma were diagnosed over a period of around 25 years (the first case goes back to 
1981) and that the average latency period for this kind of tumour is approximately 40 years. 
The disease cannot, therefore, have been caused by any recent or current exposure.’ 

Regarding the decontamination of materials containing asbestos, the Italian authorities 
state the following: 

‘From 1990 until the present, several operations have been carried out to decontaminate 
fittings and equipment at the present plant. 

These operations were of a preventative nature and aimed to remove and isolate materials 
containing asbestos; they were not motivated by an environmental pollution problem. The 
main task was the removal and/or containment of spray-on asbestos on the flashing attached 
to the factory roof to collect rainwater. The work carried out has always been subject to 

                                               
1  Centre for Cancer Research and Prevention.
2  Regional Mesothelioma Register
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environmental checks aimed at detecting the presence of asbestos fibres in the air. 

The annexed publication ‘Health measures taken for workers formerly exposed to asbestos in 
the. Breda company’ sets out in the chapter Dodici anni di bonifiche in una azienda di 
construzioni ferroviarie: valutazione dell’inquinamento ambientale1, the nature of and 
arrangements for work to remove or isolate any materials containing asbestos and shows the 
results of environmental checks made during and after the completion of the work. 

The same document concludes that the results for the period 1990-2002 show a level of 
pollution by fibres in the air that can be classed as ‘environmental’, since the levels measured 
do not differ greatly from the reference value. Given the results of the recent sampling and 
analysis, this assessment remains valid today.’ 

The Italian authorities state that the replacement of the Eternit roof covering in the current 
factory between 1987 and 1991 ‘did not result in any substantial exposure’.

The air samples taken inside the plant from 1989 onwards, and therefore during work to 
replace the roof covering, reveal no evidence of environmental pollution. 

The archives show that there were no reports by employees at the time of problems related to 
the dismantling work. However, USL staff inspected the site in June 1998 and found some 
shortcomings as regards the temporary storage outside the factory of the materials removed. 

The allegation that asbestos cement panels taken from the roof were disposed of in landfill
resurfaces periodically. In 2001, ARPAT2 examined documents relating to the quantity of 
materials placed in landfill (approximately 1.9 million kg of tiles for 67 000 m² of roof), and 
looked at the results of surveys carried out on land belonging to the company and suspected 
by the local press to be a possible landfill site. On the basis of these checks, the Municipality 
of Pistoia considered that illegal disposal of asbestos cement on the Ansaldo-Breda site could 
be ruled out.  

The Department for Prevention, Health and Safety at Work of the USL 3 health authority in 
Pistoia observed that the disposal of other materials subject to decontamination between 1990 
and the present took place in full compliance with the law.

At the end of 2002, faced with employees’ continuing grave concerns, the USL decided that 
additional measures were needed and proposed an integrated health plan, in which 
institutional and social bodies were invited to participate (including the Municipality of 
Pistoia, the Breda company, the enterprise trade union committee, trade organisations, the 
provincial labour directorate, INAIL (the National Institute for Insurance against Accidents at 
Work) and ARPAT). There were two aims:

 the first, concerned with primary prevention, was the completion within five years of work 
to remove flashing still containing sealed and isolated asbestos (see page 42, table 3, of 
the annexed publication). The work began in August 2004 and was to be carried out 
during the summer closure of the plant; 

                                               
1  Twelve years of decontamination in a rolling stock company: environmental pollution assessment
2  Regional Agency for environmental protection in Florence.
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 the second, health-related, objective was a special campaign, now at an end, of voluntary 
medical checks for staff at Ansaldo-Breda and other companies operating within the site. 
Participation in the scheme was lower than expected. While it showed that current 
employees are greatly concerned about their state of health, the medical checks – from 
which no overall conclusions can be drawn owing to the low level of participation – did 
not reveal any abnormalities of the respiratory tract.’

The Italian authorities also forwarded to the Commission information obtained from INAIL, 
specifying that ‘this institute’s information is gathered solely by its own specialised units 
during tasks assigned to it by the Directorate-General for Social Security of the Ministry for 
Labour and Social Policy with regard to recognition of the right to social assistance for 
employees exposed to asbestos, pursuant to Article 13(7) and (8) of Law 257/1992, as 
amended by Law 271/1993.’  

INAIL provided the following information: 

 ‘the use of spray-on asbestos ended in June 1982’;
 the dismantling of the Eternit roof covering was carried out without any disruption to 

production, but no information is available about the circumstances described in the 
Commission’s letter;

 the mass exposure to asbestos at the plant in question can be attributed to the use of 
the substance in the building of railway carriages; this technique was abandoned in the 
1980s; 

 occupational diseases caused by asbestos have long latency periods and may, 
therefore, be detected long after exposure to a hazard has ceased. It is for this reason 
that illnesses of this kind regularly qualify for INAIL compensation, even if they have 
only been declared recently or should they develop at a future date.’ 

Furthermore, the Italian authorities provided the Commission with the publication
L'intervento sanitario per gli ex esposti ad amianto della ditta Breda (‘Health measures taken 
for workers formerly exposed to asbestos in the. Breda company’), a copy of which is 
annexed to this communication. This publication ‘sets out the proceedings of the study day 
held on 22 February 2002 by USL 3 in Pistoia and the Municipality of Pistoia to make known 
and available to the city the outcome of the difficult task the USL had been carrying out for 
many years and the conclusions that had been reached regarding the asbestos problem at the 
Breda plant’.  

The Italian authorities have therefore responded satisfactorily to the Commission’s questions, 
which touched inter alia on health concerns, decontamination, the suspected disposal in 
landfill of contaminated panels and the compensation of workers for occupational diseases 
caused by asbestos, etc. 

It is clear from the precise and detailed information the Italian authorities provided about this 
petition that the Italian authorities responsible for monitoring and supervising the 
implementation of national legislation transposing Directive 83/477/EEC did indeed take 
action in this case; they carried out the relevant tests and inspections, allowing certain 
shortcomings to be detected, and adopted measures to solve the problems identified as well as 
taking additional measures to improve the protection of the health and safety of the workers 
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concerned.

The Commission has not, therefore, observed any failure by the competent Italian authorities 
to comply with Community law and has decided not to bring any infringement proceedings 
against Italy. 

c) Fact-finding mission to Pistoia by Members of the European Parliament 

Parallel to the Commission’s investigations, members of the European Parliament’s Committee 
on Petitions carried out a fact-finding mission to Pistoia on 14 and 15 February 2005. Parliament 
informed the three Commissioners concerned of the conclusions of the report drawn up 
following the mission. 

The Commission carefully studied the contents of the report, which provides an overview of 
previous asbestos-related petitions and gives an account of the visit to the Ansaldo-Breda factory 
and the hearing of the parties concerned (former employees, the Italian authorities, etc.). 

In their conclusions, the report’s authors asked the Commission to take further action with regard 
to the risks associated with asbestos and criticised the inadequacy of legislation in this regard. 

The Commission provided Parliament’s Committee on Petitions with a detailed response in a 
previous reply. In it, it reiterated its position, namely that, in the absence of new information in 
the report and in the light of the precise and detailed information provided by the Italian 
authorities regarding this petition, the Commission could only conclude that there had been no 
instance of non-compliance with Community law and that the case was the responsibility of the 
national authorities in Italy. 

d) New information from the petitioners

In September 2007, the petitioners submitted new information that they believed showed the 
Italian State to be liable and justified the opening of infringement proceedings at Community 
level. 

The Commission examined this fresh information, but was forced to conclude that there were no 
new or sufficiently specific facts showing that Italy had breached Community law. This new 
information cannot, therefore, serve as grounds for the opening of infringement proceedings. 

The petitioners quote mainly from a study by Professor J. Peto, according to which the annual 
mortality rate for deaths from pleural mesothelioma in five EU Member States, including Italy, 
and Switzerland, will virtually double over the next 35 years. This study was the subject of a 
written parliamentary question by Roberta Angelilli on 12 February 2007. In the petitioners’ 
view, it is ‘evident that such anomalous data are the result of a failure by the competent national 
authorities properly to apply the directive and therefore that responsibility lies with the Italian 
State …’, justifying the opening of infringement proceedings against the Italian State.

To supplement the information provided by the petitioners, the Commission would also draw 
attention to a further study taking the same line as the study by Professor Peto, i.e. the study by 
authors from the European Network of Cancer Registries.
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The Commission would like to make the following comments on these epidemiological studies 
and on the petitioners’ question as to whether infringement proceedings should be opened 
against the Italian State:

The petition in question relates to the alleged asbestos exposure and contamination of workers in 
the Breda enterprise in Italy. The relevant epidemiological study for this petition would therefore 
be a study relating directly to the health and mortality of the workers in this enterprise. The only 
study of this type on the mortality of the enterprise’s workers has been conducted by the 
competent Italian authorities1.

According to the Italian authorities, this study, and the data collected by the Regional 
Mesothelioma Register of Tuscany2, shows that up to 2004 there had been a total of 19 deaths 
from mesothelioma among people who had worked for Breda. The study also shows that the 
workers who had died (the first case dating back to 1981) had been contaminated prior to the 
adoption and deadline for transposition set out in the first Community directive on protection 
from asbestos of 1983.

As regards the epidemiological study by Professor J. Peto quoted by the petitioners and the study 
by authors from the European Network of Cancer Registries, neither relates directly to the 
alleged exposure of workers at Breda between 1987 and 1991, but look at the situation at a 
regional level and in some European countries.

Moreover, given that the average latency period for mesotheliomas is some 40 years, it would 
be unlikely that the data on deaths of workers from mesothelioma contained in these studies
could be based on exposure after the date of 1 January 1987 set for the transposition by the 
Member States of the first Community directive on protection against asbestos (Directive 
83/477/EEC). It should be borne in mind that Professor Peto’s study was published in 1999, i.e. 
only some 10 years after the alleged exposure between 1987 and 1991. Similarly, the study based 
on European Network of Cancer Registries dates from 2003.

As a result, the Commission cannot conclude, from the data on deaths from mesothelioma 
contained in the above studies, that the Italian State has failed to meet its commitments under 
Community law. These data cannot therefore be used as a basis for opening infringement 
proceedings against Italy in the case set out in this petition.

Lastly, the Commission would also reiterate its reply to the above-mentioned parliamentary 
question on the study by Professor Peto, i.e. that, in the first instance, it is the task of the Italian 
authorities responsible for monitoring the application of national legislation to decide whether 
or not to take account of existing scientific studies. 

Secondly, the petitioners refer to the Commission’s further reply of 10 November 2006. In 
this reply, the Commission stated that ‘It has thus emerged that the Italian authorities 
responsible for monitoring and supervising the implementation of the national legislation 
transposing Directive 83/477/EEC did indeed take action in this case; they carried out the 

                                               
1 The findings of this study are reproduced earlier in this notice.
2 Archivio Regionale dei Mesoteliomi.
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relevant tests and inspections, allowing certain shortcomings to be detected, and adopted 
measures to solve the problems identified as well as taking additional measures to improve 
the protection of the health and safety of the workers concerned.’ More specifically, the 
information provided by the Italian State set out above shows that USL staff carried out an 
inspection of the site in June 1998 and pointed out shortcomings as regards the temporary 
storage outside the factory of the materials removed. 

The information provided by the Italian authorities also shows that, during 2001, the Regional 
Agency for Environmental Protection in Florence (ARPAT) examined documents relating to 
the quantities of material placed in landfill (some 1 900 000 kg of tiles for 67 000 m2 of roof) 
and checked the results of the soil samples taken in the area belonging to the enterprise 
suspected by the local press to be the possible landfill site.

The Department for Prevention, Health and Safety at Work of the USL 3 health authority in 
Pistoia observes that the disposal of other materials subject to decontamination between 1990 
and the present took place in full compliance with the law.

For further information, reference should be made to the publication ‘Health measures taken 
for workers formerly exposed to asbestos in the Breda company’ (annexed).

It should be noted that this problem identified by the Italian authorities does not in any way 
constitute a new circumstance that could serve as grounds for initiating infringement 
proceedings. The detection of the problem and the measures taken by the Italian authorities 
with a view to rehabilitating the site only confirm the view that the Italian authorities took 
positive action in the case in question. 

Thirdly, the petitioners ask about the possible retroactivity of Italian legislation transposing 
Directive 2003/18/EC. 

The Commission would like to draw the petitioners’ attention to the fact that the situation 
referred to in the petition dates back to a period preceding the entry into force of Directive 
2003/18/EC. This Directive was adopted on 27 March 2003 and Member States were required 
to adopt national transposition measures by 15 April 2006. The provisions of this directive are 
not therefore relevant when assessing the circumstances set out in the petition. 

Consequently, the national provisions transposing Directive 2003/18/EC were not in force at 
the time of the situation outlined in the petition. The Commission is therefore unable to 
launch infringement proceedings on the basis of this Directive, as it does not have retroactive 
effect. The petitioners’ questions concerning the possibility of recognition under Italian law of
the retroactive effect of Italian legislation transposing the Directive are entirely and solely a 
matter for the Italian State. 

The Commission has nevertheless asked for clarification from the Italian authorities as 
regards some of the petitioners’ doubts about the transposition of this directive into Italian law 
and the practical application of some of its provisions. Clarification was therefore requested 
about the regulatory work of the regions, the authority responsible and the enterprises 
authorised to carry out demolition and asbestos removal works. The Italian authorities 
provided satisfactory answers to the Commission’s questions and the Commission therefore 
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has to conclude that the petitioners’ doubts are unfounded.

Fourthly, the petitioners cite newspaper articles and the growing number of people thought to 
have died after working with asbestos. This type of information cannot serve as grounds for 
the opening of infringement proceedings against Italy. 

The Commission would also like the petitioners to note that recognition of the special nature 
of an industrial site, as they propose, does not fall within Community competence. 

Finally, at the last meeting of the European Parliament’s Committee on Petitions on 
11 September 2008, the petitioners requested, referring to parliamentary question P-4493 of 
31 July 2008, the Commission’s opinion on new information concerning the alleged existence 
of an unauthorised asbestos landfill within the factory site itself. This information had 
appeared in the Italian press on 15 June 2008.

It should be borne in mind that it is not the Commission’s practice to comment on allegations 
made in the press. The Commission cannot therefore comment on the alleged existence of an 
unauthorised asbestos landfill within the enterprise, which remains entirely hypothetical until 
it is or is not confirmed by the Italian authorities. It should also be borne in mind that it is 
primarily the task of the Italian authorities to investigate this issue and to take the appropriate 
measures if the legislation has been contravened.

If it were confirmed that this landfill still existed within the factory site, the Commission 
would undoubtedly closely monitor the specific measures taken by the Italian authorities to 
ensure that the removal of the landfill presents no risks to the health of Breda’s workers and 
the workers tasked with removing the contaminated material.

In any case, the Commission would invite the petitioners to provide it with any information 
on the existence of this alleged landfill, which it will carefully examine.

CONCLUSIONS

In its capacity as guardian of the Treaties, the Commission is quick to act when Member 
States fail to notify it of national measures transposing Community directives, when these 
national measures do not comply with the provisions of the directives and, indeed, when 
Community legislation is not properly implemented. 

In the case in question, the Commission could take action and, if need be, initiate 
infringement proceedings if it knew of specific circumstances showing that the national 
authorities were, on the whole, failing to ensure proper implementation of Directive 
83/477/EEC. 

It must be pointed out that, since the petition was submitted in 2004, the Commission has 
been made aware of no such circumstances. 

Instead, it emerges clearly from the specific and detailed information provided by the Italian 
authorities that the national bodies responsible for monitoring the implementation of Italian 
legislation transposing Directive 83/477/EEC have actively intervened in the case in question. 
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The Italian authorities have also undertaken large-scale decontamination work in order to 
rehabilitate the site. The Commission is not aware of any recent and confirmed problem on 
the site.

Without any fresh information in its possession, still less information that could lead it to 
conclude that the Italian authorities had failed to comply with Community law, the 
Commission has no choice but to adhere to its decision not to bring infringement proceedings 
against Italy on the basis of Directive  83/477/EEC.

Annex: the publication ‘Health measures taken for workers formerly exposed to asbestos in 
the. Breda company’.
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