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Subject: Petition 0761/2007 by Wojciech Szymalski (Polish), on behalf of the 
environmental associations ‘Zielone Mazowsze’ and ‘Centrum Zrownowazonego 
Transportu’, on modernisation of the Polish railways

1. Summary of petition

The petitioner refers to the ‘Environmental Protection and Infrastructure Programme (EIOP)
2007-2013’ under which the Polish Ministry of Transport intends to modernise and streamline 
the transport system, including the Polish railways. The EIOP is one of the operational 
programmes for which the EU provides financial aid via the Cohesion Fund and the Regional 
Fund. The petitioner points out that the project criteria laid down by the Ministry of Transport 
are not transparent and that no efficiency analysis has been carried out. As he doubts that the 
Polish authorities' programme planning is consistent with the objectives of the EU’s Cohesion 
and Structural Fund policy, he asks the European Parliament to arrange for a thorough audit 
of the management of the resources which the EU makes available for the EIOP.

2. Admissibility

Declared admissible on 20 December 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 25 November 2008.

‘I. Petition

The petitioner, on behalf of the Centre for Balanced Transport – CZT (a part of Green 
Mazovia, a centre for the non-governmental environmental organisation) complains about the 
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form of the indicative list of individual key projects1 for the Operational Programme 
Infrastructure and Environment (OPIE) 2007-2013 – priority VII, Environment-friendly 
transport.

The OPIE is one of the operational programmes for which the EU provides financial support 
via the Structural Funds. Under this programme the Polish government intends to modernise 
and streamline the transport system, including the polish railways. Priority VII, Environment-
friendly transport aims to facilitate the increase in ratio of alternatives to road transport in the 
overall passenger and cargo transport picture (railway transport, sea transport, public transport 
in metropolitan areas, multimodal transport, inland waterways) to achieve a better modal-
balance, decrease the negative effects of transport on the environment and limit traffic 
congestion.

The petitioner considers that the project criteria laid down by the Polish authorities are not 
transparent and that no efficiency analysis has been carried out. He also has doubts whether 
the programming carried out by the Polish authorities is consistent with the objectives of EU 
Cohesion policy. He asks for an audit to be carried out for this OPIE.

The petitioner complains also that Poland does not have any strategic document such as a 
Master plan for the railways, a rail infrastructure development strategy, or a rail infrastructure 
upgrade  feasibility plan, from which the most effective allocation of investment for 2007-
2013 could be derived.

II. The Commission's comments on the petition

Pursuant to Article 9 of  Regulation (EC) N° 1083/2006 laying down general provisions on 
the European Regional Development Fund, the European Social Fund and the Cohesion Fund, 
assistance under the Funds is provided according to an approach of complementarity and 
partnership between the Commission and the Member States, with due regard for their 
respective  competences. 

In accordance with Article 65(a) of Regulation (EC) N° 1083/2006, it is among the tasks of 
the monitoring committee of the operational programme, which includes social partners 
among its members, to consider and approve the criteria for selecting the operation to be 
financed. The Committee's choices must be in line with the programming documents 
approved by the Commission, and comply with the applicable Community and national 
legislation.

                                               
1 The term "key project" is a genuine Polish legal term, which has no equivalent in the EU Law. 
In fact "key projects" are the investment undertakings, the realization of which is of the utmost importance for achieving 
strategic development aims for particular sectors of economy or for particular regions, and which considerably contribute to 
achieving presumed indicators of social and economic development of the country. The decision on the qualification of a 
project as "key project" is taken by the government acting on the request of the Minister for Regional Development. A "key 
project" does not necessarily fall under the category of "major projects referred to in Regulation (EC) N° 1083/2006  ". 
The indicative list of "key projects", (as opposed to "major projects") is not a part of the operational programme submitted to 
the Commission.
The placement of the project on the list of key projects does not constitute a guarantee of co-financing. Such a placement 
means only that this particular project is important for the strategy of development of the country.
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The European Commission considers that :

- the foreseen support for railway projects should be based on long-term strategic 
choices. In this context, the Master plan for the development of the railway until 2030, 
currently being prepared by Poland in cooperation with the European Commission, should 
reflect the market needs and will be of priority importance;

- it should be stressed that the selection of proposals for projects to be co-funded is 
within the discretion of the Polish authorities. 

- according to Article 32(2) of Regulation (EC) N° 1083/2006, each operational 
programme is drafted by the Member State. The Commission appraises the programme to 
determine whether it contributes to the goals and priorities of the national strategic reference 
framework and the Community strategic guidelines on cohesion; 

- it should be noted that the OPIE for 2007-2013 was adopted on 7 December 2007. 
Regardless of the fact that one given project was included in the indicative list of major 
projects annexed to the OP or in the  "key project list" – which is a national document only 
and is purely indicative -  it should be recalled that all projects must undergo the selection 
procedure; 

- if the Commission receives an official request for co-financing of a project, all 
components of the application, including the socio-economic analysis will be thoroughly 
appraised by Commission services. Additionally, the Commission will verify the project's 
compliance with the EU and national strategic documents (including the Masterplan for 
railway development up to 2030);

III.Conclusion

In the light of the available information concerning the process of social consultations for the 
OPIE for the period 2007-2013, the Commission was not able to establish any violation of 
Community law. 

However, noting the importance of the issues raised in the petition, the Commission plans to 
remind the Polish authorities about the importance of ensuring transparency when establishing 
and applying the project selection criteria and of having timely strategic documents necessary 
for choosing the most effective allocation of investment. The Commission has pointed out 
how important it is to have effective and transparent communication with the social partners 
that are interested in the consultation process for the operational programmes co-financed by 
Structural Funds.’
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