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Subject: Petition 0096/2008 by Stavros Sarris (Greek), on Greek Competition Commission 
and the Greek market for Fiat cars and spare parts for such cars

1. Summary of petition

The petitioner claims that the Greek Competition Commission has not taken account of the 
guidelines in Council Regulation No 1/2003 on the implementation of the rules on 
competition laid down in Articles 81 and 82 of the Treaty. Under this Regulation, a reduction 
in the Commission’s workload is to be ensured by means of decentralised application of the 
competition rules and tightened subsequent checks, the national authorities and courts being 
involved to a greater extent in the enforcement of the competition rules, while ensuring 
uniform application of these rules. The petitioner refers more specifically in this connection to 
the Greek market for cars of the Fiat brand and spare parts for such cars, which is 
characterised by agreements on exclusive marketing and exclusion of competition. In the light 
of this lack of intervention and compliance with the guidelines in the Regulation on the part of 
the Greek Competition Authority, the petitioner asks the European Parliament to take 
measures to ensure normalisation of the Greek market for cars of the Fiat brand and spare 
parts for such cars.

2. Admissibility

Declared admissible on 25 June 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 25 November 2008

‘The petitioner is the owner of a business which is a former distributor of vehicles and spare 
parts for the Fiat group in Attica in Greece. He distributed Fiat group products between 1989 
and 1998, when he was excluded from the authorised distribution network for these products 
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by Fiat Auto Hellas (hereinafter ‘Fiat Hellas’). 

The petition is also presented on behalf of the owner of another business, also a former 
distributor of vehicles and spare parts for the Fiat group. 

Fiat Hellas is a company entirely owned by Fiat SpA, which imports and distributes vehicles 
and spare parts for the Fiat Group in Greece. Fiat Hellas has established a system of selective 
distribution for the distribution, maintenance and repair of Fiat Group vehicles in Greece.

The petitioner says that he has submitted:

- on 8 August 1997, a complaint to the Greek Competition Commission (hereinafter: 
‘the Greek authority’) against Fiat Hellas, highlighting violations of Community 
competition law, notably Articles 81 and 82 of the Treaty, as well as Regulation
1475/1995 EC,

- on 25 August 1997, a request for interim measures from the Greek authority against 
Fiat Hellas, on the same matter. 

The complaint against Fiat Hellas concerns the fact that it appointed an additional authorised
distributor in Attica in 1997 and that it imposed retail prices on its distributors.

The petitioner complains of the way in which the Greek authority has handled his complaint 
against Fiat Hellas as well as the inactivity of the authority in several sectors including the 
distribution and repair of motor vehicles. He asks whether the European institutions are aware 
of the facts that he has set out and whether the Commission will take measures to put an end 
to the situation. 

From the information available to the Commission, the Greek authority is currently in the 
process of investigating the petitioner’s complaint. In this connection, in November 2007, the 
Greek authority consulted the Commission, pursuant to Rule 1/2003, on a draft decision 
against Fiat Hellas. In December 2007, the Commission delivered its opinion to the Greek 
authority. 

The Greek authority has not yet come to a decision on this matter. The hearings of the parties 
are currently underway. 

On 26 January 2008, the petitioner’s lawyer wrote a letter to the Commission to inform it that 
he had submitted a complaint to the Greek authority against Fiat Hellas, for a violation of 
European competition law. In the letter, the lawyer asked that the Commission “grant to our 
cases the attention and priority … warranted by the seriousness of the infringements 
complained”.

By letter of 28 February 2008, the Commission communicated the following to the petitioner:
“according to Council Regulation N°1/2003 on the implementation of the rules on 
competition laid down in Articles 81 and 82 of the Treaty, the European Commission and the 
national competition authorities have parallel competences and apply EC competition rules in 
close cooperation, namely in the framework of the European Competition Network. This 
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network aims inter alia to ensure an efficient division of work between the members while 
applying EC competition rules in an effective and consistent manner. At the same time, each 
network member retains full discretion in deciding whether or not to investigate a case. An 
authority that has started a case will normally continue to deal with the case until the 
completion of the proceedings, unless the case is re-allocated at an early stage. Each national 
competition authority is also fully responsible for ensuring due process in the cases it deals 
with. While the Commission retains the power to initiate proceedings with the effect of 
ending the competence of the national competition authorities (Article 11(6) of Regulation 
N°1/2003), the Regulation does not foresee that this power be exercised upon request by a 
party to a case. Indeed, this would risk re-introducing inefficiencies and overlaps that existed
in the former notification system that was abolished by Regulation N°1/2003”.

This letter informed the petitioner that the Commission would inform the Greek authority of 
the request he had presented to it and invited him “to pursue the present matter further with 
the HCC [the Greek authority] and to submit any information or argument that you deem 
useful and appropriate within the framework of these proceedings”.

On 12 March 2008, the petitioner’s lawyer wrote to the Commission calling for a “close and 
intensive overview by the European Commission of the way the Hellenic Competition 
Committee (HCC) administers the case from the point of view of impartiality and correctness 
regarding the application of the procedural European Competition rules”, without, however,
calling on the Commission to adopt any specific measures. 

By letter of 24 April 2008, the Commission confirmed what it had already stated in its letter 
of 28 February 2008. This letter also said that “you brought a lawsuit against the HCC before 
the Administrative Court of First Instance of Athens, alleging that HCC omitted to act in due 
time. This Court is fully competent to assess if the HCC’s behaviour complied with the 
applicable law, including the respect of all procedural steps under national and Community 
law”.

Finally, the letter concluded by informing the petitioner’s lawyer that “the Commission 
services take note of the information provided in your letter dated 12 March 2008… that 
[they] regard … as market information”.

Based on the above, it appears that since April 2008, the petitioner has been fully informed of 
the Commission’s position regarding the Greek authority’s handling of his complaint against 
Fiat Hellas. 

In the period that has passed between the date of the submission of the petition and the 
present, the Commission has not received information which could lead it to change its 
position as indicated to the petitioner. 

The Commission confirms that Regulation 1/2003 instituted a system of parallel competences 
for the implementation of Community competition rules. This system aims to ensure an 
efficient division of work between the authorities which form the ‘European Competition 
Network’, namely the European Commission and the national competition authorities. In this 
connection, each member of the European competition network retains a free hand to decide 
whether or not to investigate a matter.
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It follows from this that the Commission does not have legal means which would permit it to 
take action against a national competition authority to force it to investigate a given matter, 
such as the one originating from the petitioner’s complaint against Fiat Hellas. 

In addition, the Commission points out that in the case in point, it appears that the national 
competition authority has indeed begun preparatory investigations in the Fiat Hellas case. 
Consequently, the petitioner’s allegation of supposed inaction on the part of the Greek 
authority in the handling of his complaint against Fiat Hellas is unfounded. 

The Commission also confirms what it indicated to the petitioner in its letter of 17 April 2008, 
namely that it considers that the Court of First Instance in Athens is fully competent to 
evaluate whether the Greek authority has failed to act within the time limits imposed by the 
relevant legislation. 

As for the supposed inaction of the Greek authority as regards the automobile sector in 
general in Greece, it is appropriate to point out that the Commission has had repeated contact 
with it, in the course of which it has become apparent that it had opened inquiries on several 
cases regarding the application of Community competition rules in the motor industry. 

In conclusion, for the reasons explained above, the Commission considers that it does not 
need to take any further initiatives with regard to the Greek authority on the topics raised by 
the petitioner.’
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