
CM\756734EN.doc PE416.490

EN EN

EUROPEAN PARLIAMENT
2004 










 2009

Committee on Petitions

25.11.2008

NOTICE TO MEMBERS

Subject: Petition 0318/2008 by Janusz Lewandowski (Polish), and 4 co-signatories, on 
failure to apply the Århus Convention in respect of the designation of the locality 
of Piasnickie Laki on the Polish Baltic coast as a special protection area

1. Summary of petition

The petitioner complains that the Polish authorities responsible for designating the locality of 
Piasnickie Laki as a protected area omitted to hear the views of the owners of the land which is to 
be incorporated into the area in question. The petitioner stresses in this connection that there has 
been a serious disregard of the provisions of the Århus Convention on access to information, 
public participation in decision-making processes and access to complaint and judicial review 
procedures on the environment. The petitioner also considers that Directive 92/43/EEC on the 
conservation of natural habitats and of wild fauna and flora, which is applicable to this matter, 
was not correctly interpreted by the Polish environmental authorities. He feels that his and the 
other landowners’ interests are threatened, and calls upon the European Parliament to investigate 
the case.

2. Admissibility

Declared admissible on 18 July 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 25 November 2008.

The petitioner is concerned about the proposal by the Polish government to designate Natura 
2000 site PLH 220021 Piasnickie Laki (Site of Community Importance), through a process 
which did not involve individual consultations with individual land owners in the area.
The Habitats Directive (Directive 92/43/EEC1 on the conservation of natural habitats and of 
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wild fauna and flora) establishes legal obligations of the Member States regarding designation 
of Sites of Community Importance (SCIs). The Directive requires that Member States 
designate appropriate areas as SCIs, based on scientific criteria defined clearly in the 
Directive. The case law of the European Court of Justice clearly confirms that the Member 
State cannot refrain from designation of the areas which meet the relevant scientific criteria as 
SCIs for socio-economic reasons (see case C-371/98). 

Poland is lagging behind in proposing appropriate territories as SCIs, which represents a 
serious failure in meeting Poland’s legal obligations under the Habitats Directive. The 
Commission addressed a Letter of Formal Notice to Poland in April 2006, to which the Polish 
authorities replied in July 2006. In view of the unsatisfactory response and insufficiencies of 
designation, the Commission addressed a Reasoned Opinion to Poland on 15 December 2006. 
In the meantime, in October 2006 Poland submitted to the Commission a proposal for 41 new 
SCIs and extension to 7 existing SCIs. Subsequently, after the issuing of the Reasoned 
Opinion, Poland submitted to the Commission further proposals for new SCIs (over 50 in 
April and over 60 in September 2007). The Commission expects further proposals to be 
submitted by the Polish authorities in the near future, and after the assessment of these new 
proposals the Commission will decide on the further course of action regarding this 
infringement. 

The Habitats Directive does not specify requirements regarding public consultation when 
proposing SCIs for designation. Hence, the possible identification and implementation of 
consultative method is left entirely at the discretion of national authorities. For its part, the 
Commission has always recommended Member States to target and achieve the broadest 
possible public awareness on the scope and objectives of Community legislation on nature 
and biodiversity conservation. To our best knowledge, under the Polish legal system these 
consultations are carried out by the appropriate national authorities with local administrations, 
which are bodies established through local elections. 

Recognising the need of involvement of stakeholders in the process of managing the Natura 
2000 network, the Commission has supported two PHARE projects in Poland, focused on 
capacity building, one to facilitate better consultation and co-operation with stakeholders 
(including land owners) in the process of developing management plans for Natura 2000 sites, 
and one addressing better communication on Natura 2000 to the public. 

The Natura 2000 network is not a network of strict nature reserves where all human activity is 
prohibited or limited. The principal aim of Natura 2000 is to encourage the maintenance of 
the biodiversity, while taking into account the economic, social, cultural and regional 
requirements. It recognizes that man is an integral part of nature and the two work best in 
partnership with one another. Many sites in Natura 2000 are valuable because of the way they 
have been managed up to now and it will be important to ensure that these sustainable 
practices can continue into the future. Such an approach has many advantages, both for nature 
conservation and for people living and working within Natura 2000 sites. By actively 
associating different land-users in the management of Natura 2000 sites it is possible to 
ensure that vulnerable semi-natural habitats and species, which are dependent upon positive 
management, are maintained. Under different Community funds there are also possibilities to 
finance activities that contribute to the implementation of Natura 2000. For example, the 
European Agricultural Fund for Rural Development (EAFRD) can provide support to farmers, 



CM\756734EN.doc 3/3 PE416.490

EN

foresters and other land users for positive management of land in Natura 2000 network. The 
use of this fund through measures included in so called Rural Development Programmes is 
under the responsibility of the relevant national authorities.

With respect to the Aarhus Convention on access to information, public participation in 
decision making and access to justice in environmental matters, the petitioners note that the 
consultation procedure for proposed conservation areas does not provide for the participation 
of owners of private property. They consider that this absence of consultation would be in 
breach of Article 8 of the Convention. 

Article 8 of the Convention concerns the preparation, by public authorities, of generally 
applicable binding rules that may have a significant effect on the environment. It states in its 
relevant part that ‘each Party shall strive to promote effective public participation at an 
appropriate stage’ of preparing these regulations.

The Commission would firstly note in that respect that whether acts whereby sites are 
proposed as Sites of Community Importance should be characterised as generally applicable 
binding rules under Polish law is a matter to be determined by Polish law itself. In any case, 
assuming that such acts would indeed constitute generally applicable binding rules, in the 
light of the margin of appreciation expressly recognised by Article 8 of the Convention itself, 
the Commission is of the opinion that the absence of systematic consultation of landowners in 
the process of proposing SCIs for designation is not in breach of that provision.

Conclusions

Member States are legally obliged to propose appropriate areas (i.e.which meet the relevant 
scientific criteria) for designation as SCIs and they can not refrain from this designation 
obligation for socio-economic reasons. The Commission has not identified any reasons to 
challenge the correctness of the process leading to proposing the SCI concerned by Poland. 
The appropriate consultation in the process of designation and management of Natura 2000 
sites is a responsibility of the Member State. No breach of the Aarhus Convention has been 
identified.


