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NOTICE TO MEMBERS

Subject: Petition 0611/2008 by Paul Vergeiner (Austrian) concerning problems facing 
Austrian doctors seeking specialist medical training in another Member State

1. Summary of petition

The petitioner indicates that in Austria diplomas for basic medical training are awarded on 
completion of specialist training or training as a general practitioner. The Austrian authorities 
do not award medical degrees to those who have completed only basic medical training in 
Austria. This means that medical graduates who wish to qualify as specialists in another 
Member State and who are required to register as practitioners may be rejected if they are 
unable to produce the medical qualification referred to in Directive 93/16/EEC to facilitate the 
free movement of doctors and the mutual recognition of their diploma certificates and other 
evidence of formal qualifications. The petitioner, who trained as a sports doctor in the 
Netherlands, indicates that the opportunities for him to practise as a specialist in this area, 
both in Austria and in a third Member State are being seriously compromised.  He 
accordingly asks the European Parliament to examine to what extent Austrian procedures are 
in accordance with the spirit of Directive 93/16/EEC. 

2. Admissibility

Declared admissible on 13 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 25 November 2008.

I. The petition

After having completed his basic medical qualification in Austria, the petitioner undertook 
specialist training in sports medicine in the Netherlands. He now wishes to return to Austria to 
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establish himself there. He states that the Austrian medical chamber has told him that he has 
no right to migration. The petitioner also refers to another petition, n° 230/2006.

II. The Commission’s comments on the petition 

Directive 2005/36/EC1 establishes a system of automatic recognition of medical specialities in 
as far as the speciality is listed in Annex V, 5.1.3. of this directive. Automatic recognition 
implies that no compensatory measures, such as an aptitude test or an adaptation period, can 
be imposed upon the professional concerned.

In the case that the speciality (such as sports medicine) is not listed in the above-mentioned 
Annex, the general system of recognition will apply. Of course, this requires that the same 
profession exists in the Member State where the professional wishes to exercise the activities 
of the speciality concerned. It falls within the competence of each Member State to define and 
organise the different medical specialities.  Therefore, a given medical speciality will not 
necessarily exist in all Member States. 

Petition n° 230/2006 to which the petitioner refers, concerned another problem, namely the 
Austrian approach of delivering the basic medical degree - by linking it to an Austrian 
specialist qualification or general practitioner qualification – which is hindering the free 
movement of Austrian medical graduates. This of course goes against the spirit of Directive 
93/16/EEC2 whose primary objective is to facilitate the free movement of doctors within the 
EU.  As mentioned in its reply to this petition, the Commission has contacted the Austrian 
authorities and requested them to solve the matter. Until the matter is resolved, the 
Commission has also asked the Austrian authorities to recognise the professional 
qualifications of medical specialists and of general practitioners obtained by Austrian medical 
graduates in another Member State, as a different approach would go against the spirit of 
Directive 93/16/EEC and thus of Directive 2005/36/EC. 

In this case, the issue at stake is of a different nature. As the speciality of sports medicine does 
not exist as a speciality in Austria, the Austrian authorities cannot recognize the Dutch 
specialist qualification of the petitioner.

III. Conclusion

Since a corresponding specialist qualification in sports medicine does not exist in Austria, 
there seems to be no breach of EU Law by the Austrian authorities in not recognising the 

                                               
1 Directive 2005/36/EC of the European Parliament and of the Council on the recognition of professional 

qualifications, Official Journal L255 of 30 September 2005 - page 22.

2 Council Directive 93/16/EEC of 5 April 1993 to facilitate the free movement of doctors and the mutual 
recognition of their diplomas, certificates and other evidence of formal qualifications,  OJ L 165, 7.7.1993, 
p. 1–24. Directive 93/16/EEC has been consolidated with other directives in Directive 2005/36/EC.
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Dutch specialist qualification in sports medicine.


