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NOTICE TO MEMBERS

Subject: Petition 900/2000 by Maria Grazia Fiorini (French), on non-recognition of her 
diploma and experience acquired in Italy

1. Summary of petition

Having qualified as a teacher in Italy the petitioner worked there for five years. She 
subsequently acquired French nationality and lived in France, where she has been teaching for 
seven years. She complains that neither her Italian qualification nor her experience is 
recognised on the lists of teachers drawn up by the education offices.

2. Admissibility

Declared admissible on 12 April 2001. Information requested from Commission under Rule 
175(4).

3. Commission reply, received on 28 June 2001.

'Mrs Fiorini obtained a teaching diploma in Italy and taught in Italy for five years. She then 
moved to France, where she taught for seven years as a non-certified teacher. She complains 
that (a) the French authorities have not recognised her diploma and (b) they have not taken 
her professional experience into account for promotion.

On the first question, recognition of the petitioner’s diploma is covered by 
Directive 89/48/EEC on a general system for the recognition of higher-education diplomas 
awarded on completion of professional education and training of at least three years’ duration. 
Under this directive, the host Member State (France in this case) must authorise a Community 
national to pursue a profession on its territory if he or she does not have the required national 
diploma but does have the diploma required in another Member State (Italy in this case) for 
the pursuit of the profession in question.
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This directive has not established a system of automatic equivalence between diplomas in the 
EU. The system is based on mutual trust, so that if a migrant has all the required qualifications 
to pursue a profession in one Member State, the host Member State should in principle 
recognise these qualifications for the pursuit of the same profession, despite differences in the 
Member States’ education systems. There is no table of equivalence between diplomas or list 
of diplomas that should be considered a priori equivalent in the Member States. The host 
country’s authorities must consider each application on its merits.

Directive 89/48/EEC provides that if there are substantial differences in content or length 
between the training the migrant has received and that required in the host country, the host 
country’s authorities may apply one of the measures under the directive to remedy the 
discrepancy: either an adaptation period or an aptitude test (at the choice of the applicant).

In France, in the private sector with no links to State education, there is free access to the 
teaching profession and no requirement to hold a diploma. Therefore, to obtain a teaching job 
in the private sector, a migrant does not need a document from the French authorities 
certifying that his or her qualifications are recognised.

In the State sector and the private sector with contractual links with the State sector,
teachers are recruited by competitive examinations, and these are open to Community 
nationals. To take part in a competition to gain access to teaching posts, Mrs Fiorini would 
first need to have her diploma recognised. She should apply for recognition to the relevant 
authority (Ministry for National Education, Higher Education and Research).

Once she has obtained recognition, she will be able to enter the competitions organised in 
France to recruit teachers under the same conditions (with the same rights and obligations) as 
those who hold French diplomas.

After passing the competitive examination, trainee teachers must normally follow a course of 
professional training organised by the IUFM (university teacher training institutes). However, 
candidates who can prove that they have received training in their country of origin which 
was equivalent to the training the IUFM give trainee teachers are exempt from this 
requirement and can be posted directly to a school. A year’s ‘probation’ is required before 
they can obtain an established post in the State sector or a permanent contract in the private 
sector.

The fact that Mrs Fiorini has already worked as a teacher in another Member State does not 
exempt her from the existing recruitment procedures (in this case, the competition) for 
teachers in the host Member State. Article 3 of the above directive provides that the migrant 
must be able to take up or pursue the profession in question on the same conditions as apply 
to the country’s nationals. However, as she already has a teaching diploma from another 
Member State, she cannot be obliged to retrain in an IUFM to obtain the French teaching 
diploma (CAPES), which certifies that the holder is qualified to teach in schools.

Recognition of professional experience

The petition also raises the issue of recognition of professional experience and seniority 
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acquired in other Member States when determining grading in the French public sector.

Community workers who have worked for a number of years in the public sector in another 
Member State experience difficulties if they are recruited into the French public service, as 
their previous professional experience is not, or not fully, taken into account when 
determining their grade and seniority, although there are national provisions taking account of 
periods of employment in the French public sector. These workers thus lose the benefit of 
their previous periods of work and must begin their entire professional career again from the 
beginning, or be placed in a lower grade. This situation particularly affects teachers and 
doctors.

The Court of Justice has already delivered judgments in three cases concerning whether 
professional experience and seniority in the public service of a Member State should be taken 
into account with regard to remuneration when taking up a post in the public service of 
another Member State (judgment of 15 January 1998, Case C-15/96, Schöning, ECR 1998, 
p. I-47; judgment of 12 March 1998, Case 187/96, Commission v Republic of Greece, ECR 
1998, p. I-1095; judgment of 30 November 2000, Case C-195/98, Austrian Trade Union 
Federation, not yet published).

The Commission therefore considers that the principle of equal treatment for Community 
workers, pursuant to Article 39 ECT and Article 7(1) of Regulation (EEC) No 112/68, should 
be interpreted to mean that the French administration must take into account periods of 
employment in comparable work in the public sector of another Member State, under the 
same conditions as those applicable to experience acquired in the French public sector. The 
Court confirmed this interpretation in its most recent judgment and made it clear that 
requirements concerning periods of work in other Member States must not be more strict than 
those applicable to periods of work in comparable institutions in the host Member State.

The central problem is thus the method of comparison, and in particular acceptable criteria for 
comparison, of periods of employment. The Commission cannot accept that a criterion for 
comparison should be whether the worker’s status during periods of employment in the public 
sector was as an established or non-established official. Moreover, the risk of discrimination 
against national citizens (French, in this case) cannot justify discriminatory treatment of 
migrant workers. 

With regard to the petitioner’s case, the French authorities must therefore take account of her 
periods of employment in a comparable field of activity in the Italian public sector, under the 
same conditions as those applicable to experience acquired in the French public sector. If the 
petitioner agrees, the Commission will include her case in the discussions with the French 
authorities under the infringement procedure it initiated against France; France was sent a 
reasoned opinion in April 2001.

The Commission will keep the Committee on Petitions informed of the outcome of the 
infringement procedure.'

4. Further Commission reply, received on 31 December 2001.

'Recognition of professional experience
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The infringement proceedings against France concerning problems relating to the recognition 
of professional experience are still under way. The French authorities have announced their 
intention to send a detailed reply to the reasoned opinion sent by the Commission in April. 
This reply will be sent as soon as the French Council of State has ruled on the matter.
The Commission will then evaluate France’s reply and decide whether or not to proceed to the 
following stage of the infringement proceedings.

The Commission will inform the Committee on Petitions of any further developments.'

5. Further Commission reply, received on 22 April 2002.

'On 23 April 2001 the Commission sent France a reasoned opinion concerning the recognition 
of professional experience and seniority gained in the public sector of another Member State 
for determining grading in a profession.

As the Commission was not satisfied with the replies it received from the French authorities, 
it decided on 20 March 2002 to refer the matter to the Court of Justice.

The Commission will inform the Committee on Petitions of any further developments.'

6. Further Commission reply, received on 12 December 2002:

'As regards the infringement proceedings against France concerning recognition of 
professional experience and seniority acquired in the public sector of another Member State 
for the purposes of determining the benefits related to professional status, the Commission 
decided on 20 March 2002 to bring an action before the Court of Justice.

The French authorities subsequently sent the Commission a draft decree. The exact scope of 
this text and its possible consequences have, however, raised additional questions. On 
17 July 2002 the Commission decided to hold the action in abeyance so that it could discuss 
the practical consequences of the new rules with the French authorities.

The Commission will naturally inform the Committee on Petitions of developments resulting 
from the proceedings.'

7. Further Commission reply, received on 8 April 2003

‘This petition concerns the infringement proceedings against France concerning recognition 
of professional experience and seniority acquired in the public sector of another Member State 
for the purposes of determining benefits related to professional status.

In October 2002 the French authorities adopted a decree on recognition of professional 
experience and seniority acquired in another Member State (Decree 2002-1294 of 24 October 
2002 laying down general provisions on the situation of and arrangements for grading 
nationals of EU or EEA Member States appointed to a professional body for officials working 
for the State or a public institution (OJ 251, 26 October 2002, p. 17796).
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The Commission considers that application of this decree should in principle resolve the 
migrant workers' cases that are pending, including that of the petitioner. The Commission is 
planning to keep a strict watch on how the decree is applied to the pending cases so that it can 
decide on the next step of the infringement proceedings.

The Commission will keep the Committee on Petitions informed of the outcome of the 
proceedings.’

8. Further communication from the Commission, received on 17 July 2003

'This petition concerns the infringement proceedings against France concerning recognition of 
professional experience and seniority acquired in the public sector of another Member State 
for the purposes of determining benefits related to professional status.

The Commission has contacted the French authorities to establish whether the decree recently 
adopted in France will resolve migrant workers' cases that are pending.

The Commission will keep the Committee on Petitions informed of further developments.'

9. Further communication from the Commission, received on 14 January 2004

'This petition concerns the infringement proceedings against France concerning recognition of 
professional experience and seniority acquired in the public sector of another Member State 
for the purposes of determining benefits related to professional status.

The Commission has recently contacted all the complainants and petitioners affected by 
Decree 2002-1294 of 24 October 2002 laying down general provisions on the situation of and 
arrangements for grading nationals of EU or EEA Member States appointed to a professional 
body for officials working for the State or a public institution (OJ 251, 26 October 2002, 
p. 17796) in order to check whether their cases have been correctly dealt with on the basis of 
the new decree. The petitioner has not yet replied, but the deadline set for a response has not 
yet passed.

The Commission will keep the Committee on Petitions informed of further developments.'

10. Further communication from the Commission, received on 18 June 2004

'This petition concerns the infringement proceedings against France concerning recognition of 
professional experience and seniority acquired in another Member State for the purposes of 
determining benefits related to professional status.

The petitioner has replied that her case has not yet been resolved. The Commission has asked 
the French authorities to provide information on how they intend to resolve the case of the 
petitioner and those of other citizens. The French authorities have informed the Commission 
that they are currently assessing the details of the pending cases and that they will inform the 
Commission of the outcome of that assessment.

The Commission will keep the Committee on Petitions informed of any further 
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developments.'

11. Further reply from the Commission, received on 3 May 2005

'The petition concerns infringement proceedings against France regarding the recognition of 
professional experience and seniority obtained in another Member State for the purposes of 
determining professional entitlements.

The French authorities have adopted new rules concerning three public service sectors (at 
national and regional level and in hospitals). The Commission considers that, in principle, the 
three new decrees (the wording of which is extremely similar) should resolve individual cases 
(including that of the petitioner) in a manner compatible with Community law on the free 
movement of workers.

Furthermore, the French authorities have informed the Commission of their intention to 
review the situation regarding all foreign employees to take account of professional 
experience acquired in other Member States, for which purpose an equivalence committee has 
been set up. The Commission has informed the petitioner of this. It is the Commission's 
understanding that the equivalence committee has commenced its activity.

On 11 August 2004, the Commission accordingly withdrew the proceedings initiated before 
the Court of Justice in June regarding Case C-230/04.

12. Further Commission reply, received on 20 February 2009.

‘This petition was closed in 2005. It concerned the recognition of the qualifications required 
to pursue an occupation in another Member State and recognition of professional experience 
and seniority acquired in another Member State for the purposes of determining working 
conditions, in particular pay.

Commission's comments

In July 2008 the petitioner sent a new file to the Committee on Petitions, complaining about 
the way her professional experience had been taken into account by the French authorities for 
the purpose of determining her salary (as decided by order of the Education Offices of 5 
December 2006). She complained in particular that her professional experience as a 
supply teacher in France (01.09.1993 – 31.08.2001) had only half been taken into account. If 
she had worked as a civil servant in France, her professional experience would have been 
fully taken into account. In the period in question she felt she was in a situation of 'forced 
supply teaching' as she could not be employed as a civil servant until she had passed the 
CAPES competition (secondary teacher's qualifying certificate). She thought this experience 
should have been taken into account as if she had been a civil servant, since she had already 
previously worked as a civil servant in Italy.

In its initial replies to this petition the Commission had given some general information on the 
Community rules governing the recognition of qualifications and the application of those 
rules in the petitioner's case. The Commission had stressed that recognition of her teaching 
diplomas would have allowed the petitioner to take part in the teacher recruitment competition 
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held in France under the same conditions as holders of French diplomas. The fact that the 
petitioner had already been a teacher in another Member State did not exempt her from 
undergoing the recruitment procedures for teaching staff in the host Member State and in 
particular the CAPES competition in France. However, she could not have been forced to do a 
course in a teacher training institution.

As regards the recognition of diplomas, there is no information in the file about the fact that 
the French authorities had allegedly delayed their decision on the petitioner's application for 
recognition of her diplomas. If there was indeed such a delay, the petitioner should avail 
herself of the national appeals system which is responsible for deciding on 
compensation-related issues.

Further to the Burbaud judgment1 in 2003, the Commission changed its position on the 
requirement for teachers who are already fully qualified in another Member State to sit the 
CAPES competition in order to be recruited, and began infringement proceedings against 
France. The Commission takes the view that the French authorities have to adapt their 
recruitment rules for teachers who are fully qualified in a subject in another Member State, so 
that those teachers do not have to take part in competitions designed to recruit people for 
training at the end of which the successful candidates will be given a job in the French civil 
service. Reforms of the teacher recruitment system are currently under way.

In the case at issue, the petitioner passed the CAPES competition in 2001. The Commission 
considers that the requirement, at that time, for the petitioner to sit the CAPES competition in 
order to be recruited as a civil servant was not in breach of Community law.

On the basis of these explanations the Commission considers that it was the petitioner's choice 
to have worked as a contract teacher before sitting the CAPES competition.

As regards the rules concerning the taking into account of professional experience for 
determining salary, the issue does not regard the taking into account of professional 
experience acquired in another Member State, but rather that acquired in France.

The issue of the taking into account of professional experience acquired in another Member 
State was the subject of the second part of the petition (submitted in 2000) and of the 
infringement proceedings brought against France, which led to the reform of the French rules
with a view to bringing them into line with Community law (via the adoption of three decrees 
for the three civil services). In this specific case, these aspects of the petition have been 
resolved by the French authorities, which the petitioner has confirmed.

Conclusion

As regards this fresh issue concerning the petitioner's treatment in terms of working 
conditions, the Commission takes the view that the French authorities have complied with the 
principles of Community law on equal treatment since they have taken into account the years 
of professional experience (as a supply teacher) in the same way they would have done for a 
French teacher (i.e. half). The Commission is of the opinion that the fact that the petitioner 

                                               
1 Case C-285/01, Burbaud, ECR [2003] I-08219
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was already a civil servant in Italy does not oblige the French authorities to take into account 
her professional experience as a civil servant in that Member State.’
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