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NOTICE TO MEMBERS

Subject: Petition 0070/2006 by A. I. (Spanish), on behalf of the Association 'Gremi de 
Rajolers de Catalunya', bearing two additional signatures, on Spain's 
allegedly defective transposition of Directive 2000/35/EC on combating late 
payment in commercial transactions in Spain

1. Summary of petition

The petitioner criticises, on behalf of the business association 'Gremi de Rajolers de 
Catalunya', the allegedly defective transposition of Directive 2000/35/EC on combating late 
payment in commercial transactions by the Spanish law 3/2004 of 29.4.2004. For example, 
the key elements of the directive were not taken into account in this law, which in practice has 
grave consequences for creditors. No mention was made, for example, of the following 
obligations on Member States laid down in Article 3 of the directive (interest in case of late 
payment): ensuring that late payments automatically attract interest from the day following 
the contractually stipulated payment date or, alternatively, that contracts with a payment 
deadline of exceptionally up to 60 days are at all events in the interest of the creditors. 
Furthermore, there was no reference to the payment of penalty interest. Instead, the public 
sector and large undertakings were granted additional liquidity through excessively long 
payment deadlines (even up to 120 days and more). This meant that late payment was not 
only not combated, but, instead, even encouraged. This is particularly serious for firms that 
subcontract to the public sector. The petitioner calls therefore on Parliament to invite the 
Commission to institute a Treaty infringement procedure against Spain and ensure that the 
directive is properly transposed.

2. Admissibility

Declared admissible on 30 May 2006. Information requested from the Commission under 
Rule 192(4).
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3. Commission reply, received on 10 October 2006.

Mr Izquierdo complains about the way in which the Spanish authorities have transposed into 
national law the Directive 2000/35/EC of the European Parliament and of the Council of 29 
June 2000 on combating late payment in commercial transactions.

He refers in his petition to several points of the national measure of transposition (Law 3/2004 
of 29 December 2004, BOE 314 of 30 December 2004). The alleged infringements refer to 
the national measure of transposition not reflecting adequately the dispositions of the 
aforementioned Directive related to the protection of creditors’ rights, especially the right to 
receive the payment of statutory interest in case of late payment. Also, it refers to the national 
measure of transposition allowing for payment periods longer than those endorsed by the 
Directive.

The European Commission has already started an infringement procedure (on 03/2005, ref.: 
2005/4124) against Spain on the grounds of its incorrect transposition of the aforementioned 
Directive on similar arguments. The administrative stage of proceedings has already been 
terminated, and the European Commission has decided on 28/06/2006 to refer this case to the 
Court of Justice of the European Communities.

A new infringement procedure (registered on 05/07/ 2006, ref.: 2006/4593/E) will be pursued 
under the above said case. Apart from the acknowledgement receipt of his complaint dated 
06/07/2006, an additional letter dated 20/07/2006, was sent to the complainant informing him 
of the state of the procedures.

4. Commission reply, received on 25 November 2008.

As stated in the previous communication, the petition is treated under infringement procedure 
2006/4593/E, now pending case C-380/06 at the Court of Justice. The conclusions of the 
Avocat General were made public on 11 September 2008.  

According to Recital (41) of those conclusions, the opinion of the Avocat General is that 
Spain did not infringe Article 3(1), (2) and (4) by postponing the entry into force of certain 
provisions until 1 July 2006.

The judgment in this case is expected soon and a further communication to the Parliament 
will be prepared subsequent to the Court ruling.

5. Commission reply, received on 20 February 2009

According to the petitioner, Spain’s national transposition measures do not adequately reflect 
the provisions of Directive 2000/35/EC on combating late payment in commercial 
transactions.

The petition was dealt with in infringement proceedings (reference 2006/4593/ES) 
culminating in case C-380/06 before the Court of Justice. The judgment was delivered on 
11/12/ 2008.
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In its judgment, the Court dismissed the Commission's case and held that national 
transposition rules were in line with the Directive. On this basis, the case was closed. The 
complainant was informed by a letter dated 17/12/2008.
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