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Subject: Petition 0553/2006 by Andreas Riedl (German), on the implementation of 
Directive 2002/15/EC on the organisation of the working time of persons 
performing mobile road transport activities

1. Summary of petition

The petitioner takes the view that Directive 2002/15/EC of the European Parliament and of 
the Council of 11 March 2002 on the organisation of the working time of persons performing 
mobile road transport activities is not being implemented properly (or within the required 
deadline) by the German authorities. While a number of changes have been made to working 
time legislation, he takes the view that Article 3(2)(i) which states that 'night work' shall mean 
work performed during night-time, is not being respected, arguing that any work carried out 
during the night-time period laid down by the individual Member State must be considered as 
night work from the first minute onwards. However, under Article 2(4) of the Working Time 
law, work in this period is only defined as night work if it takes place for a period of over two 
hours during the night. The petitioner proposes a number of amendments to the Working 
Time law and asks for representation to be made to Germany with a view to amending the 
relevant definition as soon as possible. The petitioner also makes a number of other 
recommendations regarding working conditions for those engaged in passenger transport in 
Europe, including more comprehensive protection for drivers on regular routes less than 50 
kilometres in length, examining the reasons for distinguishing between regular routes or more 
or less than 50 kilometres, concerning which different directives are applicable (Directive 
2002/15/EC and Directive 2003/88/EC respectively).

2. Admissibility

Declared admissible on 28 November 2006. Information requested from Commission under 
Rule 192(4).
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3. Commission reply, received on 19 October 2007.

As regards the implementation of Directive 2002/15/EC, Germany did not meet its obligations 
by failing to transpose it at the latest by 23 March 2005. Therefore the Commission initiated 
an infringement procedure under Article 226 of the EC Treaty. 

The transposition into German legislation was subsequently carried out by adopting the 
Gesetz zur Änderung personenbeförderungsrechtlicher Vorschriften und 
arbeitszeitrechtlicher Vorschriften für Fahrpersonal, BGBl. I, S. 1962. The notification to the 
Commission was made on 1st September 2006. As the petitioner had launched in parallel to 
his petition a similar inquiry to the Commission, he was informed by the Commission 
services on 18 September 2006. 

In the meantime the Commission services have completed the assessment of the transposition 
legislations for Directive 2002/15/EC and are subsequently requesting further clarification 
from Germany. The Commission will continue to undertake the necessary steps to ensure full 
compliance with the provisions of the Community legislation.

4. Further Commission reply, received on 5 May 2008.

The Commission has requested further clarification from Germany on 15 November 2007. 
German authorities replied on 21 December 2007. The Commission services have examined 
the issue and consider that the German legislation may raise questions of compliance with 
Directive 2002/15/EC. Infringement proceedings under Article 226 EC are currently being 
prepared, for non-conformity, and it is expected that the Commission will shortly send a letter 
of formal notice to the German authorities.

5. Further Commission reply, received on 21 October 2008.

The Commission report of 23 May 2007 on Directive 2002/15/EC1 addresses the question of 
night work rules. On the basis of its findings,  the Commission is currently examining 
different options to improve the enforceability of the directive, including the provisions 
related to night work. 

In addition, the Commission has requested further clarification from the German authorities
on 15 November 2007 and, following the reply, sent a letter of formal notice to Germany on 
27 June 2008 in accordance with Article 226 EC.

As concerns the protection of drivers on regular routes which do not exceed 50 kilometres, the 
Commission issued a report on 7 July 2006 on the operation of the provisions of Directive 
2003/88/EC (organisation of working time for workers concerned with the carriage of 
passengers on regular urban transport services)2. The Commission consulted Member States 
and social partners at European level in order to assess the suitability of the Directive's 
provisions for the urban transport sector.

                                               
1 Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of 
the working time of persons performing mobile road transport activities, J L 80, 23.3.2002, p. 35–39
2 COM(2006) 371 final
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The report noted that in general, a higher level of protection was granted to urban transport 
workers than the minimum requirements under the Directive. Indeed, neither trade unions nor 
employers' representatives have requested a review of the provisions applicable to this sector. 
The Commission did not consider that any change was needed to the rules regarding 
organisation of working time for workers concerned with the carriage of passengers on 
regular urban transport services.

6. Commission reply, received on 20 February 2009.

The Commission has sent a letter of formal notice to Germany on 27th of June 2008 to which 
Germany responded on the 21st of August 2008. In their reply, the German authorities 
explained how in their views the provisions of the German Working Time Law, together with 
collective labour agreements, meet the requirements stipulated by the Road Transport 
Working Time Directive1 to protect workers employed in the road transport sector, notably as 
far as the work performed during night time is concerned.

The Commission has published in the meantime a proposal for a Parliament and Council 
Directive to amend the Road Transport Working Time Directive2. This proposal contains, 
among others, a new Community provision to clarify the definition of "night time".

                                               
1 Directive 2002/15/EC of the European Parliament and the Council on the working time of persons performing 
mobile road transport activities
2 COM (2008) 650 final of 15 October 2008 Oct, Proposal for a Directive of the European Parliament and the 
Council amending Directive 2002/15/ECon the organisation of the working time of persons performing mobile 
road transport activities
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