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NOTICE TO MEMBERS

Subject: Petition 0644/2007 by Zygmunt Kwolek (Polish), with 2 signatures, on a 
planned motorway in Wroclaw, Western Poland

1. Summary of petition

The petitioner protests at plans to build a toll motorway between the western part of Wroclaw 
and the low-lying areas along the Sleza, Oder and Widawa rivers. He states that these areas 
are included on the Natura 2000 list. The Supreme Administrative Court in Warsaw ruled in 
two decisions in 2000 and 2002 that no adequate assessment had been carried out on the 
project's environmental impact, and that more than one possible route should have been 
proposed. These decisions have since been circumvented, and there is now a danger that the 
project will go ahead without regard to either Polish or EU legislation in this area. The 
petitioner therefore calls on the European Parliament to intervene in the interest of protecting 
the local environment and the above-mentioned Natura 2000 areas. 

2. Admissibility

Declared admissible on 12 November 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 7 March 2008.

The petitioner is concerned about plans to build a motorway bypass on the western outskirts 
of the city of Wrocław. The petitioner argues that the planned development violates Polish 
law, as well as provisions of the Habitats Directive (Directive 92/43/EEC1 on the conservation 
of natural habitats and of wild fauna and flora), in particular due to the lack of an appropriate 
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analysis of alternatives. The petitioner also states that the project has been subject to national 
legal procedures and that a ruling by the Regional Administrative Court in Warsaw was 
expected in the spring of 2007. 

The allegations made by the petitioner regarding lack of respect for the Polish law do not lie 
within the competence of the Commission. 

Regarding the possible breach of the EU environmental legislation, the petition does not give 
enough elements to be able to assess the case. However, due to the nature and location of the 
project the Commission considers that the following Directives might be applicable: the 
Environmental Impact Assessment (EIA) Directive (Directive 85/337/EEC1 on the assessment 
of the effects of certain plans and programmes on the environment, as amended by 
Directive 97/11/EC2 and Directive 2003/35/EC3 ) and the Habitats Directive. 

EIA Directive 

The project referred to by the petitioner is a motorway. Projects such as motorways fall under 
Annex I point 7(b) of the EIA Directive 'construction of motorways and express roads' for 
which an EIA must be carried out before development consent for the project is granted.  
According to the information provided by the petitioner, the project has been subject to an 
EIA. It is important to note that when an EIA is carried out, the developer of the project is 
required to provide the competent authorities with information about the project and its 
impact on the environment as laid down in Article 5(3) and Annex IV of the EIA Directive. 
This information, among others, should include an outline of the main alternatives studied by 
the developer and an indication of the main reasons for their choice, taking into account the 
environmental effects. 

On the basis of the information provided by the petitioner, it is not possible to establish 
whether the provisions of the EIA Directive have been respected or not.

Habitats Directive

According to Article 6.3 of the Habitats Directive, all plans and projects likely to have a 
significant effect on Sites of Community Importance (designated under the Habitats 
Directive) must be subject to an adequate assessment of that effect, taking into account the 
conservation objectives of the site. This provision applies also to Special Protection Areas, as 
regulated by the Birds Directive (Directive 79/409/EEC4 on the conservation of wild birds). 

However, from the limited amount of information provided by the petitioner it cannot be 
determined if the provisions of Article 6 of the Habitats Directive are applicable in this case. 

Conclusion
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Without more detailed information, the Commission is not in a position to assess whether the 
planned project is in conformity with the EU environmental legislation. Should the petitioner 
be able to provide any further information, the Commission services are ready to assess this 
case afresh. 

4. Further Commission reply, received on 20 February 2009.

The petitioner submitted fresh information at the end of 2008. The Commission has examined 
this information but finds nothing new to support the petitioner's allegations about a possible 
breach of EU environmental law.  The location decision for the project was issued on 15th

April 2003, which means that the procedure was initiated more than a year before 
enlargement and in such cases the EIA Directive does not apply. 
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