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NOTICE TO MEMBERS

Subject: Petition 1493/2007 by António Araújo Jácome (Portuguese), on the 
Portuguese pensions authorities' alleged breaches of the provisions of 
Regulation (EEC) No 1408/71 of the Council on the application of social 
security schemes to employed persons, self-employed persons and their 
families moving within the Community and of implementing Regulation 
(EEC) No 574/72

1. Summary of petition

The petitioner has worked as a public-sector employee and paid pension contributions for 29 
years in Portugal. Under the rules in force, he needs to have worked for 36 years to have a 
right to a pension. He has therefore attempted to gain recognition of a 12-year period of work 
in France, but this has since been rejected. He therefore complains that the competent 
Portuguese authorities have failed to take account of the provisions of Regulation (EEC) No 
1408/71 of the Council on the application of social security schemes to employed persons, 
self-employed persons and their families moving within the Community and of implementing 
Regulation (EEC) No 574/72, and therefore asks the European Parliament to take up his case.

2. Admissibility

Declared admissible on 2 June 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

The petitioner worked as a public-sector employee and paid pension contributions in Portugal 
for 29 years. Under existing rules, he needs to have worked for 36 years to be entitled to a 
pension. He thus attempted to obtain recognition of a 12-year period of work in France, but 
his application was rejected. He therefore complains that the competent Portuguese authorities 
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have failed to take account of the provisions of Regulation (EEC) No 1408/71 of the Council 
on the application of social security schemes to employed persons, self-employed persons and 
their families moving within the Community and have failed to implement Regulation (EEC) 
No 574/72. He is thus asking the European Parliament to deal with his case.

Commission’s comments on the petition

At EU level there is a set of rules, in Regulations (EEC) No 1408/71 and 574/72, the main 
aim of which is to ensure the effectiveness of the free movement of workers within the 
European Union by ensuring that migrant workers do not lose any of their social security 
rights simply by exercising their right to move around within the European Union. However, 
these rules are merely a coordination (rather than harmonisation) of national social security 
systems. Therefore, each Member State is free to determine its own social security system, in 
particular eligibility for membership and benefits and the level of benefits paid, etc. The 
Member States must of course exercise their powers in this connection in accordance with the 
principles of Community law.

It would appear that the petitioner is requesting a special pension, even though he has 
apparently not always been a member of the special scheme for civil servants throughout his 
career, both in Portugal and France.

Concerning special schemes for civil servants in particular, Article 51a of Regulation 1408/71 
stipulates the following:

‘Persons covered by a special scheme for civil servants

1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51 shall apply by 
analogy to persons covered by a special scheme for civil servants.

2. However, if the legislation of a Member State makes the acquisition, liquidation, retention 
or recovery of the rights to benefits under a special scheme for civil servants subject to the 
condition that all periods of insurance have been completed under one or more special 
schemes for civil servants in that Member State, or are regarded by the legislation of that 
Member State as equivalent to such periods, account shall be taken only of the periods which 
can be recognised under the legislation in that Member State.

If, account having been taken of the periods thus completed, the person concerned does not 
satisfy the conditions for the receipt of these benefits, these periods shall be taken into 
account for the granting of the benefits under the general scheme or, failing that, the scheme 
applicable to manual or clerical workers, as the case may be.’

Conclusion

The petitioner’s letter does not give sufficiently detailed information to allow the Commission 
to assess whether his case is a question of non-compliance with Community rules on the 
coordination of social security schemes. The Commission has therefore contacted the 
Portuguese authorities to ask them for more detailed information.
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4. Further Commission reply, received on 20 February 2009

The petitioner worked in France, where he was covered by a general social security scheme. 
He also worked in Portugal, where he is claiming a special pension for civil servants as 
provided for by Portuguese law.

Commission’s comments on the petition

As the Commission explained in its first reply to the EP, the petitioner’s letter does not give 
sufficiently detailed information to allow the Commission to assess whether his case is a 
question of non-compliance with Community rules on the coordination of social security 
schemes. The Commission therefore contacted the Portuguese authorities to ask them for 
more detailed information.

The Portuguese authorities replied that they had correctly applied Community law in the 
petitioner’s case, in particular Article 51a of Regulation 1408/71.

The Commission finds no evidence that Community law has been infringed. Concerning 
special schemes for civil servants in particular, Article 51a of Regulation 1408/71 stipulates 
the following:

‘Persons covered by a special scheme for civil servants

1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51 shall apply by 
analogy to persons covered by a special scheme for civil servants.

2. However, if the legislation of a Member State makes the acquisition, liquidation, retention 
or recovery of the rights to benefits under a special scheme for civil servants subject to the 
condition that all periods of insurance have been completed under one or more special 
schemes for civil servants in that Member State, or are regarded by the legislation of that 
Member State as equivalent to such periods, account shall be taken only of the periods which 
can be recognised under the legislation in that Member State.

If, account having been taken of the periods thus completed, the person concerned does not 
satisfy the conditions for the receipt of these benefits, these periods shall be taken into 
account for the granting of the benefits under the general scheme or, failing that, the scheme 
applicable to manual or clerical workers, as the case may be.’

The Community legislator explains this particular feature as follows in the sixth recital of 
Regulation 1606/98:
‘Whereas it is necessary to take account of the unique characteristics of certain special 
pension schemes for civil servants in some Member States, and in particular, the absence in 
some Member States of systems of coordination between special schemes and the general 
scheme, the existence in other Member States of particular systems of coordination between 
special schemes and the general scheme, the limited scope of such schemes and their 
particular budgetary and reward structures, for example eligibility which is directly linked to 
long periods of service’.
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For the award of a special pension for civil servants, Community law therefore allows a 
Member State to take account solely of periods completed in other Member States under a
special scheme for civil servants. The is not the case with the petitioner, who was covered by 
a general social security scheme in France.

This does not mean, however, that citizens lose their social security entitlements. In such a 
case, Article 51a of Regulation 1408/71 stipulates that periods completed in a Member State 
are taken into account for the award of benefits under the general scheme.

Conclusion

Bearing the above in mind and given that Community law has been respected by the 
Portuguese authorities, the Commission is unable to take action on behalf of the petitioner.
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