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NOTICE TO MEMBERS

Subject: Petition 0589/2008 by Eudaldo Gomez de Salazar Sanchez (Spanish), on 
behalf of 'Intersindical Canaria’, concerning an asbestos hazard in a building 
at Las Palmas on the Spanish Island of Gran Canaria

1. Summary of petition

The petitioner expresses concern at the use of materials containing asbestos for the 
construction of a roof on a public building in Las Palmas on the Spanish island of Gran 
Canaria, maintaining that this infringes the provisions of royal decree 396/2006 concerning 
minimum health and safety regulations applicable to work involving the danger of exposure to 
asbestos. Given that the premises in question house a number of public offices and will be 
regularly frequented by local residents, the petitioner argues that this will create a major 
public health hazard and is accordingly seeking action by the European Parliament.

2. Admissibility

Declared admissible on 10 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 February 2009.

The petition

The petitioner in his capacity as Organisational Secretary of the Canary Islands Intersindical, 
indicates that a large proportion of the roofs of the municipal buildings at El Secadero (La 
Favorita), where several departments are housed, are covered with asbestos-containing Uralite 
sheets creating a risk that respirable fibres will circulate in the air. 
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He mentions that Decree 396/2006, which establishes minimum health and safety provisions for 
jobs where there is a risk of exposure to asbestos, states:

"Since June 2002, the use, production and sale of asbestos fibres are prohibited. Therefore, the 
only current risk of exposure to asbestos occurs during demolition work and the replacement of 
asbestos with other materials".

The petitioner indicates that the respiratory tract is the main way that asbestos enters the body, 
and that asbestos fibres, being small, elongated and aerodynamic, can remain in suspension in 
the air for long enough to represent a respiratory risk and can also attach themselves to clothes 
and the skin and later present a risk of inhalation.

The petitioner finally indicates that, as exposure to asbestos can cause irreversible diseases, he 
requests that Parliament consider his petition and, in view of the arguments made, issue 
instructions for an inspection of the installations to be carried out.

Comments on the petition

As regards the protection of the workers' health and safety at Community level, Directive 
83/477/EEC1, lays down the minimum requirements aiming at the protection of workers against 
risks to their health, including the prevention of such risks, arising or likely to arise from 
exposure to asbestos at work. Directive 2003/18/EC amended Directive 83/477/EEC, 
introducing, inter alia, a single exposure limit value for workers (0.1 fibre/cm3 over eight hours)
instead of the two in the original directive and, without prejudice to the application of other EU 
provisions on the marketing and use of asbestos, a ban is placed on activities which expose 
workers to asbestos fibres during the extraction of asbestos or the manufacture and processing of 
asbestos products (including products containing deliberately added asbestos), with the exception 
of the treatment and landfill of products resulting from demolition and asbestos removal.

It should be noted that EU Directives need to be transposed and implemented into national law in 
the Member States. It is also the responsibility of the competent national authorities to enforce 
the national legislation transposing the EU Directives.

Spain has notified to the Commission the national measures transposing Directive 83/477/EEC 
and its subsequent amendments, namely Decree 396/2006. It is therefore for Spanish 
enforcement authorities to carry out adequate inspections and make the necessary controls to 
ensure the effective application of the national rules. The petitioner should address his complaint 
to the Spanish enforcement authorities, in particular to the Labour inspectorate.

As regards asbestos waste legislation, any waste present on the site or generated during the 
works must be treated in accordance with Community waste legislation, in particular 
Directive 2006/12/EC on waste2 and Directive 91/689/EEC3 on hazardous waste as amended 

                                               
1 OJ L263, of 24.9.1983, p. 25, as amended.
2 OJ L 114, p. 9
3 OJ L 377, 31.12.1991, p. 20-27
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by Directive 94/31/EC1. Furthermore, and as mentioned above, it should be highlighted that, 
for the ongoing work at the site, the current European Union legislation on occupational 
health and safety fully applies.

It is up to the Spanish Authorities to decide if the respective current national implementation 
measures call for the cleaning up of the site and for any accompanying measures as requested 
by the petition. A clean-up operation would undoubtedly reduce any possibly persisting 
exposure risks of workers and the general public at large, including tourists. Any clean-up 
operation and re-use of the site would have to be executed in full compliance with the EU law 
applicable, as mentioned.

Conclusions

In the light of the information provided by the petitioner, the Commission is of the opinion that 
this case should be dealt with by the national authorities who are responsible for the enforcement 
of the national legislation in the field of the protection of the health and safety of workers at 
work. It is also in the remit of competent national authorities to decide whether or not cleaning 
up and/or any accompanying measures are called for, in compliance with the applicable EU law 
in this field.

No information is available to the Commission to the effect that the petitioner has indeed already 
contacted the relevant national authorities, such as in particular the competent labour inspection.

                                               
1 OJ L 168, 2.7.1994, p. 28
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