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NOTICE TO MEMBERS

Subject: Petition 0769/2008 by by J.M. (German) on discrimination against Caritas staff.

1. Summary of petition

The petitioner, who is divorced, explains that his partner who is also divorced works for the 
Catholic Church's humanitarian aid organisation, Caritas.  The petitioner claims that if Caritas 
were to find out about this relationship, his partner would be given notice.  The petitioner 
claims that he and his partner would like to get married, but as the Catholic Church - and 
therefore also Caritas - does not accept marriage between divorcees, marriage would also lead 
to dismissal. The petitioner stresses in this connection that the German labour authorities have 
no influence on Caritas' staff policy. As he nevertheless has doubts as to whether this situation 
complies with the EU's principles on non-discrimination, he is asking the European 
Parliament to take up the matter.

2. Admissibility

Declared admissible on 23 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 February 2009.

‘The petition

The petitioner claims that his partner, who works for the Catholic Church humanitarian aid 
organisation (Caritas), could be given notice if the organisation were to find out about their 
relationship/marriage. 

Analysis of the petition in the light of Community legislation
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Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal 
treatment in employment and occupation, prohibits any direct or indirect discrimination based 
on religion or belief, disability, age or sexual orientation. 

However, according to Article 4, paragraph 2, of the Directive:
Member States may maintain national legislation in force at the date of adoption of this 
Directive or provide for future legislation incorporating national practices existing at the 
date of adoption of this Directive pursuant to which, in the case of occupational activities 
within churches and other public or private organisations the ethos of which is based on 
religion or belief, a difference of treatment based on a person's religion or belief shall not 
constitute discrimination where, by reason of the nature of these activities or of the context in 
which they are carried out, a person's religion or belief constitute a genuine, legitimate and 
justified occupational requirement, having regard to the organisation's ethos. This difference 
of treatment shall be implemented taking account of Member States' constitutional provisions 
and principles, as well as the general principles of Community law, and should not justify 
discrimination on another ground. 
Provided that its provisions are otherwise complied with, this Directive shall thus not 
prejudice the right of churches and other public or private organisations, the ethos of which 
is based on religion or belief, acting in conformity with national constitutions and laws, to 
require individuals working for them to act in good faith and with loyalty to the organisation's 
ethos.

Conclusion

Since Directive 2000/78 has been transposed by Germany, any case related to the application 
of the legislation implementing the directive (such as the case at issue), should in the first 
instance be examined by the national authorities, including courts. Where there are doubts as 
to the applicability of Community law, a reference could be made to the European Court of 
Justice in accordance with Article 234 EC. 

The Commission would like to add that anyone who considers that any of her or his 
fundamental rights have been violated may lodge a complaint with the Council of Europe's 
European Court of Human Right. However, this Court may only deal with a matter after all 
domestic remedies have been exhausted.’
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