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NOTICE TO MEMBERS

Subject: Petition 0886/2008 by Ioannis Kounelakis (Greek), and 3 co-signatories, on an 
illegal quarry in the Lasithi district on the Greek island of Crete 

1. Summary of petition

The petitioner points out that an illegal quarry has been operating since 1981 in the Lasithi 
district on the Greek island of Crete. The blasting involved, for which there is no authorisation 
according to the petitioner, gives rise to violently loud noise and the dust from the quarry has 
a damaging impact on crops, domestic and breeding animals and, in particular, on the health 
of the local population. The petitioner maintains that no environmental impact assessment has 
ever been carried out in respect of the quarry and that the rules and regulations applicable to 
quarries have not been observed. As his previous appeals to the responsible national 
authorities have been unsuccessful, the petitioner asks the European Parliament to intervene. 

2. Admissibility

Declared admissible on 12 November 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 February 2009.

It should be noted that the petitioners have already approached the Commission regarding the 
same issue.
By way of introduction, it should be pointed out that the petition does not refer to the 
infringement of a particular Community act. However, the petition could be interpreted as 
denouncing a possible infringement of Directive 85/337/EEC1 on the assessment of the effects 
of certain public and private projects on the environment.

                                               
1 OJ L 175, 5.7.1985, p. 40.
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Directive 85/337/EEC does not prevent a project from being carried out, even if it has adverse 
effects on the environment, but it does oblige Member States to comply with a series of 
procedures during its environmental assessment. In fact, Directive 85/337/EEC does not 
contain any substantive requirements and does not set any mandatory environmental 
standards, and consequently does not oblige the competent authorities to draw particular 
conclusions from the results of the assessment of the environmental effects of a project. As a 
result, the Directive gives the Commission only a limited margin to intervene regarding the 
appropriateness of a project or to check the quality of an environmental impact assessment 
and the appropriateness of the conditions placed on a project. In the context of infringement 
proceedings for cases of incorrect application, the Commission checks, in particular, whether
Member States have abided by the discretion conferred on them by Article 4(2) of Directive 
85/337/EEC1.

For quarries over 25 hectares, an environmental impact assessment is mandatory in 
accordance with Article 4(1) of the Directive, in conjunction with Annex I.19. In the case of
the activities listed in Annex II of the Directive, including quarries under 25 hectares, Article 
4(2) of the Directive provides that Member States may decide on a case-by-case basis or on 
the basis of thresholds whether the project should be subject to an assessment. Greek 
legislation requires assessments to be carried out for most quarries. However, the petition 
does not include a crucial item of information, namely the size of the quarry.
Assuming the quarry is over the thresholds in the Directive and/or national legislation, 
Directive 85/337/EEC is applicable from 3 July 1988. Projects approved before that date or 
projects for which the request for consent was submitted before that date fall outside the time
scope of the Directive. In this particular case, the petitioners mention that the quarry has been 
in operation since 1981. 

In view of the above, it appears that it is not possible to establish any infringement of 
Directive 85/337/EEC.

The petitioners were also notified of these conclusions by letter dated 3 July 2008, in the 
context of an exchange of correspondence between them and the Commission's services. The 
petitioners did not reply to that letter.

Conclusion
In the absence of an infringement of Community environmental legislation, the Commission 
considers that this situation is a matter for national law and falls under the responsibility of 
the Greek authorities.

                                               
1 Article 4(2) gives the competent authority a degree of freedom in appraising whether or not a particular project, 
mentioned in Annex II, must be made subject to an assessment. According to case law, the limits of that 
discretion are to be found in the obligation set out in Article 2(1) (see, for example, judgment of 29 April 2004, 
Case C-117/02 Commission v Portuguese Republic [2004] ECR I-5517 and judgment of 4 May 2006, Case C-
508/03 Commission v United Kingdom [2006] ECR I-3969).
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