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NOTICE TO MEMBERS

Subject: Petition 0901/2008 by David Skinner (Swedish?), on behalf of the Christian 
Business Owners Interest Association, on the fundamental right to 'freedom of 
non-association'

1. Summary of petition

The petitioner, who represents a Swedish Christian union of business owners, indicates that its 
members are being threatened and intimidated because they decline for religious reasons to 
subscribe to collective agreements concluded by Swedish trade unions. He points out that the 
businesses in question comply with all legal requirements and that they offer working 
conditions which are as good as, or better than, elsewhere. He argues that the trade unions are 
taking a disproportionately hard line and that 'freedom of non-association' is an individual 
right. In other words, people are entitled not to join and should not be forced to do so. 
Referring to the ECHR, the UN International Covenant on Civil and Political Rights (ICCPR) 
and the existing case law (Laval Case), the petitioner is seeking a European Parliament 
investigation into this infringement of fundamental and individual rights, calling on it to order 
the Member States to adjust their legislation accordingly with a view to protecting both 
employers and employees.

2. Admissibility

Declared admissible on 13 November 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 February 2009.

The right at stake is the one of respect for freedom not to join collective associations or 
collective agreements for religious reasons ("negative freedom of association").
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This right is covered by Articles 9 and 11 of the European Convention on Human Rights 
(Council of Europe) on the freedom of religion and to manifest one's religion, and on the 
freedom of assembly and association. 

Analysis of the petition

Based on the facts presented by the petitioner, there does not appear to be any action of the 
Member State involved in this matter.  Consequently, it would seem to the Commission that 
the matter concerns relations between private entities. Such questions are best addressed in 
the first instance by the national courts.  

However, where there are doubts as to the applicability of Community law, a reference could 
be made to the European Court of Justice in accordance with Article 234 EC.  For example, 
depending on the facts of the particular case, questions may be raised on the applicability of 
Directive 2000/78/EC establishing a general framework for equal treatment in employment 
and occupation, which prohibits, among other things, direct or indirect religion or belief 
discrimination in the field of employment, as regards both the public and private sector.
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