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NOTICE TO MEMBERS

Subject: Petition 969/2008 by Ingeborg Merker (German), on a problem with her social 
insurance

1. Summary of petition

The petitioner is a travel journalist, in which capacity she pays social insurance contributions 
to the Künstlersozialversicherung (KSK). Between June 1996 and July 1997 she lived in Italy, 
her stay there being unplanned. During that period the KSK regularly charged social 
insurance contributions to her bank account. Upon her return to Germany, she found that the 
KSK had retrospectively terminated her affiliation to the insurance scheme with effect from 
31 May 1996, invoking Article 14 of Regulation (EEC) No 1408/71. This caused the 
petitioner problems when she applied for restoration of her health insurance cover. The 
petitioner says that, since the entry into force of the Maastricht Treaty (1993), it has not been 
possible for the KSK to invoke an old EEC regulation because the latter contravenes the 
objectives of the EU, such as promoting mobility, working abroad and learning foreign 
languages. She believes that this retrospective termination by the KSK of her affiliation on 
account of her period of residence abroad constitutes social exclusion and she considers that 
her rights as an EU citizen have been violated. She wishes to know whether the EEC 
regulation still applied in 1996/97.

2. Admissibility

Declared admissible on 28 November 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 February 2009.

The petitioner, a German national, has been affiliated since 1 January 1985 to the German 
social security system via the Künstlersozialversicherung. She works as a travel journalist and 
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has lived from 5 June 1996 until 3 July 1997 in Italy where she also worked. By letter of 16 
April 1997, the Künstlersozialversicherung retroactively terminated the affiliation of the 
petitioner to the German scheme from beginning of 31 May 1996, invoking Article 14a of 
Regulation (EEC) No 1408/71. 

The petitioner considers that her rights as an EU citizen were violated when her affiliation to 
the German social security system was terminated and she wishes to know whether 
Regulation (EEC) No 1408/71 still applied in the relevant time period (1996/97).

The Commission's comments on the petition

The Community provisions in the field of social security provide for the co-ordination and not 
the harmonisation of social security schemes. This means that each Member State is free to 
determine the details of its own social security system, including which benefits shall be 
provided, the conditions of eligibility, how these benefits are calculated and how many 
contributions should be paid. Community provisions, in particular Regulation (EEC) No 
1408/71 on the application of socials security schemes to employed persons, self-employed 
persons and to members of their families moving within the Community, establish common 
rules and principles which must be observed by all national authorities when applying 
national law. These rules ensure that the application of the different national legislations 
respects the basic principles of equality of treatment and non-discrimination. By doing so, it is 
ensured that the application of the different national legislations does not adversely affect 
persons exercising their right to free movement within the European Union. 

Regulation (EEC) No 1408/71 is still applicable in its actual and regularly updated version, as 
lastly amended by Regulation (EC) no 592/2008 of the European Parliament and of the 
Council of 17 June 2008 amending Council Regulation (EEC) No 1408/71 on the application 
of social security schemes to employed persons, to self-employed persons and to members of 
their families moving within the Community.

Title II of Regulation (EEC) No 1408/71 determines the legislation applicable, ie which 
Member State's legislation applies to the person concerned. Article 14a of Regulation (EEC) 
No 1408/71 contains special rules applicable to persons who are self-employed. Based on the 
information received from the petitioner, it seems that the German social security institution 
applied Article 14a, paragraph 2, first sentence of Regulation (EEC) No 1408/71, which 
states: "A person normally self-employed in the territory of two or more Member States shall 
be subject to the legislation of the Member State in whose territory he resides if he pursues 
any part of his activity in the territory of that Member State."

Based on the information received by the petitioner, it appears that the German institution 
came to the correct conclusion that the competent Member State is Italy and not, as initially 
seen, Germany, since the petitioner apparently worked as a self-employed person in Germany 
and Italy while residing in Italy, as provided for by Article 14a (2) of Regulation (EEC) No 
1408/71. 

This result cannot be challenged by the petitioner's observation that she pays taxes in 
Germany since Regulation (EEC) No 1408/71 does not refer to taxation rules when 
determining the applicable legislation.
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Conclusions

The Commission services cannot identify any infringement of Community law in the field of 
coordination of social security schemes.
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