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NOTICE TO MEMBERS

Petition 0770/2006 by José Domingos Sousa (Portuguese) on non-compliance in Portugal 
with Council Regulation (EC) No 1606/98 of 29 June 1998 amending Regulation (EEC) 
No 1408/71 on the application of social security schemes to employed persons, to self-
employed persons and to members of their families moving within the Community and 
Regulation (EEC) No 574/72 laying down the procedure for implementing Regulation 
(EEC) No 1408/71 with a view to extending them to cover special schemes for civil 
servants

1. Summary of petition

The petitioner, who has worked in both France and Portugal, contests the decision of the 
Portuguese authorities regarding the calculation of his pension, arguing that they have clearly 
failed to take account of the provisions of Council Regulation (EC) No 1606/98 of 29June 
1998 amending Regulation (EEC) No 1408/71 on the application of social security schemes to 
employed persons, to self-employed persons and to members of their families moving within 
the Community and Regulation (EEC) No 574/72 laying down the procedure for 
implementing Regulation (EEC) No 1408/71 with a view to extending them to cover special 
schemes for civil servants and asks the European Parliament to investigate whether the 
decision in fact complies with the spirit and letter of the above regulation.

2. Admissibility

Declared admissible on 12 February 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 9 July 2007.

Commission observations concerning the petition

At Community level, the provisions of Regulations (EC) No 1408/71 and 574/72 basically 
seek to guarantee freedom of movement in the European Union in practice by ensuring that 
migrant workers do not lose any of their social security entitlements as a result of having 
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exercised their right to freedom of movement within the European Union. However, these 
provisions simply seek to coordinate (and not harmonise) national social security systems,
which means that each Member State is free to determine its social security system, in 
particular eligibility for membership and benefits and the level of benefits paid. The Member 
States must of course exercise their powers in this connection in accordance with the 
principles of Community law.

Concerning special schemes for civil servants in particular, Article 51a of Regulation 1408/71 
is worded as follows:

‘Persons covered by a special scheme for civil servants
1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51 shall apply by 
analogy to persons covered by a special scheme for civil servants.
2. However, if the legislation of a Member State makes the acquisition, liquidation, retention 
or recovery of the rights to benefits under a special scheme for civil servants subject to the 
condition that all periods of insurance have been completed under one or more special 
schemes for civil servants in that Member State, or are regarded by the legislation of that 
Member State as equivalent to such periods, account shall be taken only of the periods which 
can be recognised under the legislation in that Member State.
If, account having been taken of the periods thus completed, the person concerned does not 
satisfy the conditions for the receipt of these benefits, these periods shall be taken into 
account for the granting of the benefits under the general scheme or, failing that, the scheme 
applicable to manual or clerical workers, as the case may be.'

Conclusion

The information provided in the petitioner’s letter is not sufficiently specific to establish 
whether any infringement of Community rules regarding the coordination of social security 
systems has occurred. The Commission has accordingly requested more detailed information 
from the Portuguese authorities, from whom no reply has yet been received.

The Committee on Petitions will be informed of the reply given by the Portuguese authorities 
following receipt and consideration thereof.

4. Further Commission reply, received on 19 December 2007

The petitioner has worked in France, where he was covered by a general social security 
scheme. He has also worked in Portugal, where he applied to receive a special pension for
civil servants under Portuguese law.

As the Commission explained in its first reply to Parliament, the petitioner’s letter does not 
provide sufficient detail to establish whether this is a case of failure to comply with 
Community rules on the coordination of social security systems. The Commission therefore 
requested more detailed information from the Portuguese authorities. The Portuguese 
authorities replied that they had correctly applied Community law in the petitioner’s case, in 
particular Article 51a of Regulation 1408/71.
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Commission’s comments on the petition:

The Commission has not identified any infringement of Community law. With regard in 
particular to special schemes for civil servants, Article 51a of Regulation 1408/71 states:

‘Persons covered by a special scheme for civil servants
1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51 shall apply by 
analogy to persons covered by a special scheme for civil servants.
2. However, if the legislation of a Member State makes the acquisition, liquidation, retention 
or recovery of the rights to benefits under a special scheme for civil servants subject to the 
condition that all periods of insurance have been completed under one or more special 
schemes for civil servants in that Member State, or are regarded by the legislation of that 
Member State as equivalent to such periods, account shall be taken only of the periods which 
can be recognised under the legislation in that Member State.
If, account having been taken of the periods thus completed, the person concerned does not 
satisfy the conditions for the receipt of these benefits, these periods shall be taken into 
account for the granting of the benefits under the general scheme or, failing that, the scheme 
applicable to manual or clerical workers, as the case may be.’

The Community legislator explains this particular point in the 6th recital of Regulation 
1606/98 as follows:
‘Whereas it is necessary to take account of the unique characteristics of certain special 
pension schemes for civil servants in some Member States, and in particular, the absence in 
some Member States of systems of coordination between special schemes and the general 
scheme, the existence in other Member States of particular systems of coordination between 
special schemes and the general scheme, the limited scope of such schemes and their 
particular budgetary and reward structures, for example eligibility which is directly linked to 
long periods of service’.

Consequently, for granting a special pension to civil servants, Community law allows a 
Member State to consider only periods served in other Member States under a special scheme
for civil servants. This is not the case for the petitioner, who was covered by a general social 
security scheme in France.

This does not mean, however, that a citizen loses his social security entitlement. In these
circumstances, Article 51a of Regulation 1408/71 provides that periods served in a Member 
State are taken into account for the granting of the benefits under the general scheme.

Conclusion

In view of the above, and as the Portuguese authorities have complied with Community law, 
the Commission is unable to assist the petitioner.

5. Further Commission reply, received on 20 March 2009

‘The petitioner has worked in France, where he was covered by a general social security 
scheme. He has also worked in Portugal, where he applied to receive a special pension for 
civil servants under Portuguese law. As the Commission explained in its first reply to 
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Parliament, the petitioner’s letter did not provide sufficient detail to establish whether this is a 
case of failure to comply with Community rules on the coordination of social security 
systems. The Commission therefore requested more detailed information from the Portuguese 
authorities.

The Portuguese authorities replied that they had correctly applied Community law in the 
petitioner’s case, in particular Article 51a of Regulation 1408/71.

The Commission has not identified any infringement of Community law. With regard in 
particular to special schemes for civil servants, Article 51a of Regulation 1408/71 states:

“Persons covered by a special scheme for civil servants
1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51 shall apply by 
analogy to persons covered by a special scheme for civil servants.
2. However, if the legislation of a Member State makes the acquisition, liquidation, retention 
or recovery of the rights to benefits under a special scheme for civil servants subject to the 
condition that all periods of insurance have been completed under one or more special 
schemes for civil servants in that Member State, or are regarded by the legislation of that 
Member State as equivalent to such periods, account shall be taken only of the periods which 
can be recognised under the legislation in that Member State.
If, account having been taken of the periods thus completed, the person concerned does not 
satisfy the conditions for the receipt of these benefits, these periods shall be taken into 
account for the granting of the benefits under the general scheme or, failing that, the scheme 
applicable to manual or clerical workers, as the case may be.”

The Community legislator explains this particular point in the 6th recital of Regulation 
1606/98 as follows:
“Whereas it is necessary to take account of the unique characteristics of certain special 
pension schemes for civil servants in some Member States, and in particular, the absence in 
some Member States of systems of coordination between special schemes and the general 
scheme, the existence in other Member States of particular systems of coordination between 
special schemes and the general scheme, the limited scope of such schemes and their 
particular budgetary and reward structures, for example eligibility which is directly linked to 
long periods of service”.

Consequently, for granting a special pension to civil servants, Community law allows a 
Member State to consider only periods served in other Member States under a special scheme
for civil servants. This is not the case for the petitioner, who was covered by a general social 
security scheme in France. This does not mean, however, that a citizen loses his social 
security entitlement. In these circumstances, Article 51a of Regulation 1408/71 provides that 
periods served in a Member State are taken into account for the granting of the benefits under 
the general scheme.

Conclusion
In view of the above, and as the Portuguese authorities have complied with Community law, 
the Commission is unable to assist the petitioner.’
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