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NOTICE TO MEMBERS

Subject: Petition 0331/2007 by Mr Ioan Păun Cojocariu (Romanian), on problems with 
the registration in Romania of a vehicle bought in Germany

1. Summary of petition

The petitioner explains that he bought a 2000 Seat Ibiza in Germany, but when trying to 
register it in Romania he was asked to pay a high registration fee as the Romanian authorities 
considers the vehicle only met the EURO 2 standards and not the EURO 4 ones as specified 
in its German identity card. The petitioner wonders if there is indeed a difference between 
Romania and Germany as regards the setting of pollution standards of the vehicles. He 
considers that he has been victim of an abuse designed to have him pay a higher registration 
tax and would like the European Parliament to look into his case.

2. Admissibility

Declared admissible on 3 September 2007. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 29 November 2007.

Under Article 90 of the EC Treaty Member States cannot maintain discriminatory taxation 
which results in a heavier tax burden being imposed on imported products than on similar 
domestic products. With regard to used motor vehicles taxation this means that: 1) tax rates 
applied on imported vehicles cannot be higher than those applied on similar ones which have 
already been registered on the domestic market; 2) Article 90 of the EC Treaty is equally 
infringed where the tax charged on the imported car and that charged on the similar domestic 
car are calculated in a different manner on the basis of different criteria which lead, even if 
only in certain cases, to higher taxation being imposed on the imported product1. 
                                               
1    Judgment of the Court of 19 September 2002 in Case C-101/00 Tulliasiamies and Antti Siilin, ECR [2002], p. I-   07487, 
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However, Member States may impose differential taxation on similar products on the basis of 
objective criteria in pursuit of objectives compatible with Community law. In principle, it is 
not contrary to Community law for a Member State to levy registration taxes on motor 
vehicles the amount of which may differ depending on objective criteria like the type of fuel 
used, emission standards or in some cases engine capacity, when this differentiation aims at 
encouraging the purchase of less polluting cars and preserving the environment provided 
Article 90 of the EC Treaty is respected1. This means that in the absence of harmonization at 
Community level Member States are free to distinguish among different levels of pollution for 
the purposes of car registration tax and set the tax level as they see fit. Thus, the standard 
adopted in Romania might differ from the one established in Germany even if this does not
seem to be the case. 

Under the Romanian legislation the amount of car registration tax due depends on the engine 
capacity, age of a motor vehicle and emission standards. The emission standards are set by 
using EURO 1-5 indicators. During the technical meetings with the Commission, the 
Romanian authorities have confirmed that, by using EURO 1-5 indicators, the Romanian 
legislation actually refers to the EURO emission limits as defined by the EC type-approval 
legislation. This means that a motor vehicle type-approved in Germany as complying with  
EURO 2 standards would fall within the same category in Romania. Indeed it would be 
difficult to interpret this criterion differently than the Romanian authorities have clarified it to 
the Commission. The petitioner, however, claims that the Romanian Auto registry misapplies 
this criterion. 

The petitioner alleges that the car bought in Germany was manufactured in April 2000. 
According to Directive 98/69/EC it is possible that a passenger car which was manufactured
in 2000 only complies with EURO 2 if it was type-approved prior to 2000 and it entered into 
service prior to 2001. It follows that the information provided by the petitioner raises a 
question of fact, which can only be solved by having recourse to national 
administrative/judicial means of redress. 

CONCLUSION

EURO 1-5 indicators according to the Romanian authorities refer to EC type-approval 
legislation, thus, the case presented by the petitioner seems to raise a question of fact which 
could only be solved at the national level. In the case the petitioner wishes to obtain further 
clarification of the alleged incident, the Commission invites him to contact the Romanian 
national SOLVIT centre, solvit@dae.gov.ro. 

                                                                                                                                                  
point 53.

1 Judgment of 2 April 1998 in Case C-213/96, Outokumpu Oy, ECR [1998], p. I-01777, point 30; Judgment of 10 October 
in Case 148/77,  H. Hansen jun. & O. C. Balle GmbH & Co. v Hauptzollamt de Flensburg, ECR [1978], p. 01787, point 
18.
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4. Commission reply, received on 20 March 2009.

The legislation, which was the basis for the above-mentioned petitions, has been brought into 
compliance with Community law. Therefore, the infringement procedure opened by the 
Commission regarding this matter was closed. 

The most recent changes to the new Romanian rules on car taxation are under examination, at 
the end of which the Commission will inform all those concerned of its findings. It is also 
worth noting that the new Government of Romania has announced its intention to reduce the 
levels of the tax to those applicable before the significant increase and to reimburse the 
difference
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