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NOTICE TO MEMBERS

Subject: Petition 0262/2007 by Dalia Zagnoj (Lithuanian), against a Phare 2002-funded 
infrastructure project in a Natura 2000 protected area

1. Summary of petition

The petitioner condemns the harmful environmental effects of a port infrastructure project 
(three river docks) under the heading of cross-border Baltic cooperation, financed under the 
Phare 2002 programme, which is to be carried out in a Natura 2000 protected natural area. He 
maintains that Community funding must not be used for projects incompatible with the animal 
species conservation which Natura 2000 is intended to guarantee; furthermore, before any 
project is implemented, an environmental impact assessment must be conducted; projects 
should therefore also comply with town planning legislation, and the regional authorities in 
this instance ought to have given sufficient notice to the landowners affected by the project 
implementation, who, however, instead of being informed, were kept in the dark and denied 
access to documents and maps. The project in question, approved on 7 July 2005, became 
common knowledge accidentally in September 2006, when public discussion was taking place 
on another project to set up tourist and sports facilities in the same protected area; this latter 
project has apparently been halted for the time being, although there is still a danger that it 
might be revived and hence adversely affect afforestation and the water balance in the 
protected area. For all these reasons, the petitioner is calling on the Union to intervene; he 
claims that formerly state-owned land in Lithuania is gradually being carved up by 
speculation.

2. Admissibility

Declared admissible on 26 July 2007. Information requested from Commission under Rule 
192(4).
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3. Commission reply, received on 10 June 2008.

According to the petition, the local and regional authorites in western Lithuania (along the 
River Minija and Kuršių Bay) are planning to build infrastructure for tourism purposes within 
a Natura 2000 area partly financed under the PHARE Cross Border Co-operation Programme 
in the Baltic Sea 2002.  The site is classified as Special Protection Area under Council
Directive 79/409/EEC on the conservation of wild birds1 (site code LTKLAB005). 

More precisely, the petitioner is protesting against plans by the local and regional authorities 
to build three docks under the PHARE Cross Border Co-operation Programme in the Baltic 
Sea 2002 (co-funding by EU). In addition, the petitioner is concerned about further plans to 
build sports and tourism infrastructure with other than EU funds within the same Natura 2000 
area (LTKLAB005). The latter includes also a plan to cut 3,9 ha of forest within the Natura 
2000 site. The petitioner raises concerns that the plans have not been subject to the 
appropriate assessment of their implications for the Natura 2000 site in view of the site's
conservation objectives. In addition, the petitioner considers that the local and regional 
authorities have not informed local people in a sufficiently transparent manner.

The petitioner contacted the Commission in spring 2007 on the same topic and the 
Commission has analysed the case on the basis of the information provided by him. It seems 
that another Natura 2000 site designated as a Site of Community Importance under Council 
Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora2 (site 
code LTSIU0012), may be also affected by the plans to build a dock. The Commission is 
currently awaiting information from the Lithuanian authorities.

The EU interest in this case is related to the fact that the site in question is a Special Protection 
Area (SPA) under the Birds Directive and a Site of Community Importance (SCI) under the 
Habitats Directive. Therefore, the Commission's focus is on the nature conservation implications 
of the planned tourism infrastructure. 

The rules for the protection of sites which have been designated as Special Protection Areas 
under the Birds Directive or as Sites of Community Importance under the Habitats Directive 
are laid down in article 6 of that directive (in particular in articles 6.3 and 6.4.). These 
protection provisions foresee, inter alia,  that the effects of plans (either alone or in 
combination with other plans) which are likely to have a significant impact on a Natura 2000 
site must be duly assessed and that such plans may be authorised only under certain 
conditions. 

If the tourism infrastructure plans mentioned in the petition are likely to have a significant 
impact on a Natura 2000 site, as alleged by the petition, then it is the responsibility of the 
competent Lithuanian authorities to make sure that the above-mentioned provisions are being 
respected. This covers also those local and regional authorities who have the right to decide 
on plans or to give permits. This means that the authorities must ensure that a sound 
assessment of the projects is carried out before the plan is authorised and that the projects are 
only authorised provided they will not adversely affect the integrity of the site concerned.

                                               
1 OJ L 103, 25.4.1979, p. 1-18
2 OJ L 206, 22.7.1992, p. 7-50

Adlib Express Watermark



CM\777472EN.doc 3/4 PE407.951/REV.

EN

The information the Commission has received from the petitioner indicates that there could be 
problems with respect to the requirements of the Habitats Directive. 
The information supplied by the petitioner contains information indicating that Community 
legislation might have been infringed with regard to the tourism infrastructure plans
mentioned in the petition. 

On 4 December 2007, the Commission requested an explanation from the Lithuanian 
authorities as to how the requirements of articles 6.3 and 6.4 of the Habitats Directive have 
been met in relation to the protection of the Natura 2000 site. In the meantime, the competent 
Lithuanian authorities replied. The assessment of the explanations provided by the Lithuanian 
authorities is ongoing. The Commission will keep the Committee on Petitions informed about 
the results of this enquiry.

4. Further Commission reply, received on 20 March 2009.

In its communication of 10 June 2008, the Commission indicated that it wrote to the 
Lithuanian authorities requesting information and clarification as to the application of the 
requirements of Articles 6(3), 6(4) and 7 of the Habitats Directive1 in relation to the 
protection of the Natura 2000 site (site code LTKLAB005) in Minija Valley and the planned 
construction of the pontoon docks as well as a tourism and sports centre. The Lithuanian 
authorities replied on 22 February 2008 and the Commission examined the information 
provided.

With regard to the construction of the pontoon docks, the Lithuanian authorities explained 
that the authorisation for the construction was given subsequent to a screening for the need to 
perform a full environmental impact assessment. The effects on the site have been assessed 
and considered unlikely to have a significant effect on the bird or fish species occurring in the 
site. The project aims to control the access of visitors’ into the Natura 2000 site so as to 
protect the more sensitive areas from deterioration. In addition, a number of strict conditions 
are attached to the authorisation activities to ensure the protection of the area: prohibition to 
change and to clean the bed of the river, to strengthen its banks, to construct buildings 
unrelated to the establishment of the reserve, except for those places that are indicated in the 
management plan of the reserve or the documents of general planning. Neither the 
information provided by the complainant, not that received from the Lithuanian authorities 
contains elements allowing the Commission to conclude that the construction of a pontoon 
dock within the site could adversely affect its integrity. 

With regard to the plan to construct a tourism and sports centre within the same site, the 
Lithuanian authorities informed the Commission that the planning is not yet finalised and that 
the competent institutions responsible for adopting decisions on the authorisation of the above 
mentioned plan were duly informed of the procedures to be followed with regard to plans 
which might have significant effects on the Natura 2000 sites. Therefore, as it appears that no 
authorisation decision has been taken, there is no basis on which to identify a possible breach 

                                               
1 OJ L 206, 22.7.1992, p. 7-50.
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of EU environmental law.

Therefore, considering that the plan to build a tourism and sports centre in Priekulė has not 
yet been realised and that, as regards the construction of the pontoon dock in Priekulė within 
the Minija Valley site, the information available does not show that the aims of the Habitats 
Directive have been jeopardised, the Commission is unable to pursue the matter further. The 
complainant was informed of this by letter of 10 October 2008 and did not reply. 
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