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NOTICE TO MEMBERS

Subject: Petition 0858/2007 by Paul Stierum (Dutch), on problems in connection with 
the import of vehicles from Germany to the Netherlands

1. Summary of petition

The petitioner maintains that the German and Dutch authorities are guilty of breaching the 
principle of free movement of goods in connection with the import of vehicles from Germany 
to the Netherlands. He refers in connection with this to the requirement for German third-
party insurance (‘Doppeltkarte’) on cars with temporary German number plates and the Dutch 
rules that Dutch citizens must not drive vehicles with foreign number plates in the 
Netherlands, which hinders the transport of the motor vehicles to the buyer’s residence. He 
therefore asks the European Parliament to examine whether this situation complies with 
applicable EU rules.

2. Admissibility

Declared admissible on 14 February 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 17 July 2008.

The Petition concerns different issues:

1. The first issue relates to the German requirement that vehicles with German 
temporary number plates are insured by a German insurer which would amount to an 
obstacle to the free movement of services.

2. The second issue relates to the fact that Dutch citizens allegedly cannot drive in the 
Netherlands with foreign temporary number plates (in this case with German 
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temporary plates) which would amount to an obstacle to the free movement of goods.

Observations by the Commission 

As regards the first issue concerning the link between motor liability insurance and temporary 
car registration, the Commission would like to refer to Article 4(4) of the 5th Motor Insurance 
Directive 2005/14/EC1 (hereinafter "the 5th Directive") governing the insurance aspects of the 
transfer of vehicles between Member States. This provision moves the risk for 30 days, as 
from the acceptance of the vehicle's delivery to the Member State of destination, insurers 
established in the Member State in which the purchaser is resident should cover the risk, even 
in cases where the vehicle still bears a registration plate of the Member State of the vehicle's 
origin. This should enable people transferring a vehicle from one Member State to another to 
obtain insurance cover more easily and at a lower price. 

In light of the above, to require supplementary motor insurance cover in cases where a vehicle 
is already insured by an insurer established in the Member State to which the vehicle should 
be dispatched would not seem to be in line with the 5th Directive (Member States should have 
complied with the 5th Directive by 11 June 2007 at the latest). 

However, on the basis of the information provided by the petitioner it is not possible to fully 
understand how the German requirement of "Doppelkarte” is applied. The Commission 
therefore intends to write to the German authorities to obtain more information. 

Regarding the second issue (alleged ban on Dutch drivers to drive vehicles with foreign 
temporary plates in the Netherlands), the Commission refers to the principles relating to 
temporary registration plates summarized in point 4.2 of the interpretative Communication 
from the Commission of 14.02.2007 on car registration issues 
http://ec.europa.eu/enterprise/regulation/goods/car_registration/docs/sec_2007_169_nl.pdf . 
In particular, the Commission notes that the free movement of the motor vehicle carrying a 
temporary registration plate and certificate may only be impeded for reasons relating to road 
safety (such as the driving capacities of the driver, his compliance with the local rules of the 
road or the roadworthiness of the motor vehicle), in case of reasonable suspicion of vehicle 
theft or when the controlling authorities have reasonable doubts about the validity of the 
certificate.

In the present case, the Petitioner is not referring to any precise piece of Dutch legislation 
which impedes cars bought in another EU country to be transported by Dutch citizens to their 
residence in the Netherlands. On the contrary, it appears from a first investigation that the 
temporary use of a foreign registered car in the Netherlands by a resident is perfectly allowed.

With regard to the particular issue of having to pay the “bpm” (Dutch registration tax), it 
should be understood that with the current position of Community law, Member States have 
discretion in maintaining or introducing taxes on cars. The decision as to which cars are liable 

                                               
1 Directive 2005/14/EC of the European Parliament and of the Council of 11 May 2005 amending 
Council Directives 72/166/EEC, 84/5/EEC, 88/357/EEC and 90/232/EEC and Directive 2000/26/EC of the 
European Parliament and of the Council relating to insurance against civil liability in respect of the use of motor 
vehicles (Fifth Motor Insurance  Directive – published in the Official Journal nº L 149, of 11.6. 2005, p.14)
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for national tax is generally linked to vehicle registration. In a Communication of 15 May 
19961, the Commission observed that individuals cannot be allowed to register their vehicle in 
the Member State of their choice as this would mean that all vehicles would be registered in 
the Member State with the lowest tax rates. This position has been confirmed by the Court of 
Justice in case C-451/99, Cura Anlagen. 

According to the official Dutch web-page http://www.belastingdienst.nl/variabel/bpm-
vrijstelling/, Dutch residents are able to drive a car registered abroad for a maximum of 15 
days per year (for which prior registration on-line is necessary). If a Dutch resident continues 
to use a foreign registered car after this 15 days period, the road tax and bpm should be paid 
accordingly. 

In conclusion to his petition, the Petitioner requests the Parliament to 'make sure' that the 
Netherlands will abolish the "bpm" which he finds contrary to European legislation. Contrary 
to the Petitioner’s opinion, and as already explained above, Member States have discretion in
introducing and maintaining taxes on cars. That this also includes registration taxes has been 
accepted by the Court of Justice (see for instance, Case C-393/98, Comez Valente) 

On 5 July 2005, the European Commission presented a proposal for a Directive
(COM/2005/261/FINAL) that would require Member States to re-structure their passenger car 
taxation systems. The proposal aims to improve the functioning of the Internal Market by 
removing existing tax obstacles to the transfer of passenger cars from one Member State to 
another. It would also promote sustainability by restructuring the tax base of both registration 
taxes and annual circulation taxes so as to include elements directly related to carbon dioxide 
emissions of passenger cars. This proposal is currently pending before the Council. 

Conclusion

Concerning the first issue of the Petition, the Commission will write to the German authorities 
to obtain more information on the actual implementation of the German “Doppelkarte” 
requirement and will inform the Parliament accordingly.

Regarding the second issue, the analysis by the Commission services has not identified any 
possible infringement of Community law by the Dutch legislation.  Therefore no further 
action is considered necessary by the Commission.

4. Further Commission reply, received on 20 March 2009

The petition

There are two issues in the petition:

- The first issue relates to the German requirement that vehicles with German temporary 
number plates are insured by a German insurer which would amount to an obstacle to the free 

                                               
1 J.O C 143 of 15/05/1996.  This Communication has been replaced by Communication of 14/02/2007 referred to 
above.
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movement of services.

- The second issue relates to the fact that Dutch citizens allegedly cannot drive in the 
Netherlands with foreign temporary number plates (in this case with German temporary 
plates) which would amount to an obstacle to the free movement of goods.

Observations by the Commission

As regards the first issue, the Commission wrote to the German authorities to obtain more 
information about the way the "Doppelkarte" requirement is applied. 
It clearly flows from the reply to the Commission's request for clarification that the German 
car registration authorities do accept motor third party liability insurance policies issued by an 
insurer established in another Member State. This practice has it legal basis in Art. 13a 
paragraph 2 of the German Insurance Supervision Law "Versicherungsaufsichtsgesetz" that 
was amended recently in order to comply with Art 4(4) of the 5th Motor Insurance Directive 
2005/14/EC governing the dispatch of vehicles in the EU. 

Certain formalities must be, however, fulfilled by applicants for transfer plates, irrespective of 
the" origin" of the third party liability insurance policy. According to the German car 
registration rules (Fahrzeug- Zullasung Verordnung), the evidence of insurance cover must be 
produced by filling out a prescribed form (of half a page) which can be submitted either by 
the applicant to the registration authority or by the insurer to "GDV Dienstleistungs-GmbH & 
Co. KG" seated in Hamburg which is in charge of electronic registry of insurance policies to 
which the car registration authorities have access. 

The mere fact that the evidence of valid insurance must be produced in a certain form would 
not appear to establish a breach of Community law.

Regarding the second issue (alleged ban on Dutch drivers to drive vehicles with foreign 
temporary plates in the Netherlands), the Commission has no new element to communicate as 
this issue was thoroughly assessed in the previous Commission observations.  It was then 
concluded that no infringement to Community law could be identified.

Conclusion

The German system of car registration would not appear to be in conflict with the Community 
rules governing the insurance aspects of importation of vehicles in the EU. 

The Commission has not identified any possible infringement of Community law by the 
Dutch legislation and therefore considers that no further action is necessary on its part.
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