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NOTICE TO MEMBERS

Subject: Petition 1014/2007 by Josiane Grunenberger (French), concerning the 
psychological harassment of public officials

1. Summary of petition

The petitioner, a public official at a technical school, maintains that, for 15 years, she has 
suffered sexual and psychological harassment, and that her complaints to the administrative 
courts were unsuccessful. The petitioner specifies that she is not seeking to overturn the Court 
decisions. The substance of her complaint is the refusal of the Ministry of Education to carry 
out an official inquiry into the alleged harassment, despite the fact that this is compulsory, as 
indicated in a ministry circular of 27 February 2007. She also argues that the refusal by the 
ministry to launch an inquiry constitutes an infringement of various European directives

2. Admissibility

Declared admissible on 6 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 10 June 2008.

‘The petitioner, a public official at a technical school, maintains that, for 15 years, she has 
suffered sexual and psychological harassment. She notified this to the education authorities 
several times, and brought more than 30 official complaints to the administrative courts, 
seeking acknowledgement of the fact that she had been a victim of harassment, and also that 
she had been refused the obligatory preliminary enquiry to establish the facts of the situation 
and gather the necessary evidence to take appropriate action.  In accordance with a National 
Education Ministry circular of 27 February 2007, it is mandatory to hold an enquiry into any 
complaints of harassment.
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As the Member States have until 15 August 2008 to comply with Directive 2006/54/EC1, after 
that date the Commission will check whether the Directive has been transposed.

Directive 2002/73/EC2 on the implementation of the principle of equal treatment for men and 
women as regards access to employment, vocational training and promotion, and working 
conditions, defines psychological and sexual harassment. With regard to transposition of this 
Directive, the Commission has sent France a letter of formal notice asking France to review 
the aspects concerned with the definition of harassment and in particular to ensure that the 
transposition law applied equally to public sector employees. France replied to the 
Commission that a new draft law would remedy these shortcomings. The Commission at 
present is awaiting the final adoption of this law, which should take place shortly, and will 
then decide whether or not to send a reasoned opinion to the French authorities.

However, the petitioner’s main complaint is that an enquiry has not been conducted. This 
requirement, stated in a National Education Ministry circular, does not feature in the 
Community directives on harassment. The Commission, therefore, has no competence 
concerning this point.’

4. Further Commission reply, received on 20 March 2009

‘The additional information sent by the petitioner on 6 October can be subdivided as follows.

With regard to the summary of the petition

By sending this additional information, the petitioner has clarified her request.  It is clear that 
on the one hand she complains that she has been refused the obligatory preliminary enquiry to 
establish the facts of the situation and gather the necessary evidence to take appropriate 
action, and on the other hand she considers that it would be impossible to obtain effective 
application of European directives on harassment by French administrations and 
administrative courts.

On France’s transposition (even if the petitioner has used pejorative terminology, this does 
not oblige the Commission to repeat this subjective and erroneous wording) of European 
directives

As stated in the Commission’s initial reply, Directive 2002/73/EC3 on the implementation of 
the principle of equal treatment for men and women as regards access to employment, 
vocational training and promotion, and working conditions, defines psychological and sexual 

                                               
1 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of 
the principle of equal opportunities and equal treatment of men and women in matters of employment and 
occupation (recast), 26.07.2006, L 204, p.24

2 Directive 2002/73/EC of the European Parliament and of the Council of 23 September 2002 amending Council 
Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards 
access to employment, vocational training and promotion, and working conditions, OJ L269, 5.10.2002, p.15
3 Directive 2002/73/EC of the European Parliament and of the Council of 23 September 2002 amending Council 
Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards 
access to employment, vocational training and promotion, and working conditions, OJ L269, 5.10.2002, p.15
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harassment. With regard to checking the transposition of this Directive, the Commission sent 
France a letter of formal notice asking France to review the aspects concerned with the 
definition of harassment and in particular to ensure that the transposition law applied equally 
to public sector employees. France replied to the Commission that a new draft law would 
remedy these shortcomings. France has indeed transposed Directive 2002/73/EC into its 
national legal system by Law No 2008/496 of 27 May 2008, laying down various provisions 
to adjust anti-discrimination legislation to Community law. The complaints on harassment 
and sexual harassment were closed following adoption of this law.

On Directive 2006/54/EC

As the Commission also stated in its initial reply, the Member States had until 15 August 
2008 to comply with Directive 2006/54/EC1 (recast), after which date the Commission will 
check whether the Directive has been transposed. As it can take several years to check the 
transposition of Community directives (there are various stages to infringement proceedings), 
at present it is not possible to say whether France has complied with this Directive or not.  
Moreover, it should be stressed that under Article 33 of the recast directive, “Member States 
may, if necessary to take account of particular difficulties, have up to one additional year to 
comply with this Directive”.

With regard to Directive 2002/73/EC

See comments under “On France’s transposition (even if the petitioner has used pejorative 
terminology, this does not oblige the Commission to repeat this subjective and erroneous 
wording) of European directives”.

With regard to establishing the facts of harassment

Directive 97/80/EC on reversal of the burden of proof in sex discrimination cases provides 
that “Member States shall take such measures as are necessary, in accordance with their 
national judicial systems, to ensure that, when persons who consider themselves wronged 
because the principle of equal treatment has not been applied to them establish, before a court 
or other competent authority, facts from which it may be presumed that there has been direct 
or indirect discrimination, it shall be for the respondent to prove that there has been no breach 
of the principle of equal treatment.” Directive 97/80/EC was transposed in France by Law No 
2001/1066 of 16 November 2001 on combating discrimination and by Law No 2008/496 of 
27 May 2008 laying down various provisions to adjust anti-discrimination legislation to 
Community law.  As the recast Directive incorporates Directive 97/80/EC, the correct 
transposition of this “reversal of the burden of proof” in sex discrimination cases will be 
checked when transposition of the recast directive is checked.

Conclusion

With regard to France’s “fraudulent transposition of European directives”, it should be 
                                               
1 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of 
the principle of equal opportunities and equal treatment of men and women in matters of employment and 
occupation (recast), 26.07.2006, L 204, p.24
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pointed out that the Member States are responsible for the correct implementation of 
Community legislation in their legal systems.  As guardian of the Treaties, the Commission 
pays close attention to the implementation of Community law at national level and takes the 
necessary measures, as laid down by the EC Treaty, if Member States infringe Community 
law.  However, once legislation has been correctly transposed, in principle it is up to the 
individual to bring proceedings before the relevant national courts.

With regard to the question of a possible obligation to conduct an inquiry to establish the facts 
of harassment, the Commission observes that apart from what has been stated in the previous 
paragraph, it has no competence in this matter.’


