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NOTICE TO MEMBERS

Subject: Petition 1032/2007 by Mr Saul Barry (Irish) concerning alleged infringements of 
the EU environmental assessment legislation in connection with the approval of 
the Dun Laoghaire Rathdown County Development Plan (Ireland)

1. Summary of petition

The petitioner maintains that following the approval of the Dun Laoghaire Rathdown County 
Development Plan in 2004, the status of the Sandyford Industrial Estate was changed from a 
light industrial estate to one opened to residential development. According to the petitioner, 
urbanization plan for this estate will determine an increase in population from 0 to 20 000 
people by 2015 and the construction of more than 10 000 houses. The petitioner challenges 
the concept of Urban Framework Plan, considering that it has been used in order to avoid the 
requirements for conducting a Strategic Environmental Assessment (SEA) which would have 
applied in the case of Local Area Plans. The petitioner denounces the considerable increase in 
noise and air pollution and asks the European Parliament to have the situation investigated.

2. Admissibility

Declared admissible on 7 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 25 November 2008.

Council Directive 85/337/EEC1 on the assessment of the effects of certain public and private 
projects on the environment (known as the Environmental Impact Assessment or “EIA 
Directive”) as amended by Directives 97/11/EC2 and 2003/35/EC1, covers the construction of 
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urban development projects.  For those projects, listed in Annex II (point 10.b) of the 
Directive, Member States must decide, in a procedure called "screening" (through a case by 
case examination or according to thresholds or criteria, taking into account the relevant 
selection criteria set out in Annex III of the Directive), if the project is likely to have 
significant effects on the environment and thus require an EIA, prior to development consent.  
The screening determination must be made available to the public.

When an EIA is carried out, the likely environmental effects of the project must be identified 
and assessed, and measures to avoid, reduce and, if possible, remedy significant adverse 
effects proposed.  During the EIA procedure, the public must be consulted, and the final 
decision to grant or refuse development consent must take account of the results of the EIA 
and of public consultation. 

Regarding the Strategic Environmental Assessment of the plan, Council Directive 
2001/42/EC (the so-called SEA Directive2) determines in its Article 3 which plans and 
programmes should be assessed.  Indeed Article 3(2) states that an environmental assessment 
shall be carried out for all plans and programmes prepared for town and country planning and 
land use and which set the framework for future development consent of projects listed in 
Annexes I and II to Directive 85/337/EEC (EIA Directive).

As regards wider policy on urban environment, the European Commission adopted a 
Thematic Strategy3 on 11.1.2006. This Strategy identified, amongst other priorities, urban 
management and urban design as a challenge facing urban areas, but did not propose any 
uniform or binding targets in this field. Subject to compliance with specific Community 
environmental and other legislation, the Commission maintains its view that cities themselves 
are the best placed to decide such issues in response to local demands and circumstances. The 
EU has left local and national authorities the discretion, in accordance with the subsidiarity 
principle, to find and implement solutions appropriate to the local level. However the 
Commission published in 2007 guidance documents to help cities improve urban planning4.

As regards the air quality issue, Dun Laoghaire is part of the Dublin Agglomeration Area 
(zone A). For that zone, all the pollutants reported pursuant to Council Directives 96/62/EC5, 
1999/30/EC6, and the Directives of the European Parliament and of the Council 2000/69/EC7
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and 2002/3/EC1, are below their respective limit values. In such a situation, the Member State 
must continue to maintain the levels of pollutants below the limit values and should 
endeavour to preserve the best ambient air quality compatible with sustainable development. 
With the available information, the Commission cannot foresee if the realisation of the Dun 
Laoghaire Rathdown County Development Plan will lead to a breach of any limit values.

Conclusions

In the light of the additional information supplied by the Petitioner, the Commission has 
decided to write to the Irish authorities to have some clarification on the distinction between 
an Urban Framework Plan and a Local Area Plan and their respective obligations as regards to 
the SEA Directive. Once a reply is received, a further communication will be made to the 
Petitions Committee. 

4. Further Commission reply, received on 20 March 2009.

The Commission has contacted the Irish authorities in relation to this petition and sought 
clarifications on the distinction between an Urban Framework Plan and a Local Area Plan and 
their respective obligations as regards the SEA Directive. 2

The Irish authorities have explained that the Sandyford Business Estate is part of the Dun 
Laoghaire Rathdown County Development Plan, adopted prior to the entry into application of 
the SEA Directive. The development plan does, however, contain a statement of the likely 
environmental impacts of its implementation.  

In 2007, the County Council decided to commission consultants to draft an Urban Framework 
Plan (including Sandyford Business Estate). An Urban Framework Plan is a guiding 
document, which has no statutory status.  It should not be considered as an alternative to a 
Local Area Plan. However, the possible implementation of an Urban Framework Plan may 
necessitate a change in the County Development Plan. Accordingly, any such change will be 
subject to a full SEA screening and public consultation, as they would fall under the scope of 
the SEA Directive, Article 3.

Based on the information provided by the petitioner and the reply received from the Irish 
authorities, the Commission is unable to detect any breach of the EC legislation and is, 
therefore, not in a position to pursue this case further.
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