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NOTICE TO MEMBERS

Subject: Petition 0822/2007 by Karsten Beutner (German), and three co-signatories 
concerning the compulsory removal of private mobile homes from campsites in 
the Valencia region

1. Summary of petition

Since September 1997, the petitioner and his wife have, for health reasons, been spending the 
cold season in a mobile home on a campsite in the Valencia region. The petitioner indicates 
that he has only now learned of a law dating from 2002 requiring all private mobile homes to 
be moved from campsites. The petitioner wishes to know to what extent this is in accordance 
with EU law and whether it is admissible to take retroactive measures indirectly dispossessing 
2500 mobile-home owners.

2. Admissibility

Declared admissible on 31 January 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 20 March 2009.

The petition

The petitioner, of German origin, complains that he has been misled in Spain, in that he did 
not expect that he would one day be obliged to remove his mobile home from the campsite 
where he had installed it. It is evident from material supplied by the petitioner, showing for 
instance that he had put up permanent or semi-permanent fixtures such as a garden fence 
around his mobile home, and from his description of his family situation, that he regarded his 
arrangement with the campsite as being long-term, whereas in fact local rules about land use 
and occupation require "campsites" to be cleared annually. The obligation to quit the 
campsite, when it fell upon him, placed him in a difficult personal situation.
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The Commission's comments on the petition

As far as the allegation of having been misled is concerned, there is EU legislation which 
protects consumers from misleading advertising and other types of unfair commercial 
practices. Directive 2005/29/EC1 on Unfair Commercial Practices ("UCP"), which was 
adopted on 11 May 2005, requires that traders operate according to the requirements of 
professional diligence and that they do not provide the consumer with false, untruthful or 
incomplete information on a wide range of elements including but not limited to the main
characteristics and terms of the service to be provided.

Whether the campsite management has mislead the petitioner as to the maximum duration of 
the occupation allowed under Spanish law is a question which can only be addressed by the 
competent national authorities and courts, taking into account all facts and circumstances of 
the case.

The Commission notes that complaints of the type raised by the petitioner do not appear on 
the national consumer-complaints website set up for foreigners who are temporarily or 
permanently residing in Spain.

The petitioner should therefore draw the attention of the competent Spanish authorities to this 
matter.

The new laws transposing the Directive had to be applicable by December 2007 in the 
Member States. Spain has not yet transposed the Directive, and the Commission has 
consequently brought an infringement action against Spain, which is currently pending before 
the European Court of justice (Case C-321/08). However, Spanish legislation under the 
previous Misleading Advertising Directive2 should still be in force. 

Under the latter Directive, false statements regarding the terms and conditions of a service 
may have constituted a misleading practice, based on the specific facts and circumstances of a 
concrete case. On the basis of the evidence made available thus far by the petitioner, it does 
not appear to be the case.

Therefore, it does not seem that there is any other point of Community law at issue here
besides what has been mentioned in relation to the UCP Directive. 

As has been pointed out in the context of many other petitions, the detailed rules about land-
use controls are, according to the logic of subsidiarity, a matter of local competence. This 
said, it does not seem unreasonable to the Commission that local rules over land use should 
provide for the clearance of a "campsite" outside of the holiday season, for instance so that 
this land could at least potentially contribute to some other local policy aim for the rest of the 
year; nor would it seem unreasonable that the determination of whether or not a temporary 
habitation has become permanent, and so would need to be licensed and so on, should also be 
matters for local consideration, taking into account local circumstances. 
                                               
1 OJ L 149, 11/06/2005
2 Council Directive 84/450/EEC of 10 September 1984 relating to the approximation of 

the laws, regulations and administrative provisions of the Member States concerning 
misleading advertising.

Adlib Express Watermark



CM\777510EN.doc 3/3 PE421.487

EN

Conclusions

The Commission can do no more to assist the petitioner in this matter. He could be advised, 
however, to contact the competent national authorities in relation to the possible occurrence of 
misleading advertising and also perhaps to use the Spanish national campsite operator trade 
association, which has a user forum and provides links to regional associations: 
www.fedcamping.com.
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