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NOTICE TO MEMBERS

Subject: Petition 1313/2007 by David Cavill (British), on alleged age discrimination in 
the British Kennel Club

1. Summary of petition

The petitioner describes the new rules introduced by the British Kennel Club over the past 
three years on the licensing of dog show judges. Under these rules, judges over the age of 75 
may not have their licence extended to cover breeds other than those to which it already 
applies. The petitioner considers that this state of affairs conflicts with the provisions of 
Council Directive 2000/78/EC establishing a general framework for equal treatment in 
employment and occupation, and therefore calls on the European Parliament to take the 
matter up.

2. Admissibility

Declared admissible on 5 May 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 20 March 2009.

The Petition

The petitioner describes the new rules introduced by the British Kennel Club over the past 
three years on the licensing of dog show judges. Under these rules, judges over the age of 75 
may not have their licence extended to cover breeds other than those to which it already 
applies. He believes that this is a discrimination based on age.

The Commission's comments on the petition 
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Directive 2000/78/EC establishes a general framework for equal treatment in employment and 
occupation. The grounds of discrimination covered are religion or belief, disability, age and 
sexual orientation. 

According to the Directive, the principle of prohibition of discrimination on the grounds of 
age may have some restrictions. Article 4 of the Directive, for example, establishes that 
Member States may provide that a difference of treatment which is based, for example, on age 
shall not constitute discrimination where, by reason of the nature of the particular 
occupational activities concerned or of the context in which they are carried out, such a 
characteristic constitutes a genuine and determining occupational requirement. Nevertheless, 
that objective shall be legitimate and the requirement proportionate.

Moreover, Article 6 of the Directive establishes that Member States may provide that 
differences of treatment on grounds of age shall not constitute discrimination, if, within the 
context of national law, they are objectively and reasonably justified by a legitimate aim. Yet, 
the means of achieving that aim have to be appropriate and necessary.

In Community law, Directives are addressed to Member States, not to individual persons. 
Therefore, the normal manner for a person to defend his or her rights, if he or she believes to 
have been discriminated against, is to contact the national institutions, including the national 
courts. Member States are responsible for ensuring the correct and effective implementation 
of Community legislation into their national legal order. As guardian of the Treaties, the 
Commission closely monitors the implementation of Community law at national level and 
takes the necessary measures as provided for by the EC Treaty, should Member States be 
found in breach of Community law. 

Nevertheless, once this transposition is correct, it remains, in principle, to the individual to 
initiate legal proceedings provided for in the national law and to contest possible offences 
before the national courts. The control of the application of the directives to the individual 
case is in principle the task of the national jurisdictions, which have the power to see that 
citizens' rights are properly respected.

Conclusion

Based on the facts presented by the petitioner, there does not appear to be any breach of 
Community law attributable to the Member State involved in this matter.  The matter 
concerns relations between private entities and such questions are best addressed in the first 
instance by the national courts. However, if a question of interpretation concerning the 
interpretation of Community law is raised before national courts or tribunals, that court or 
tribunal may request the European Court of Justice to give a ruling in accordance with Article 
234 EC. 
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