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Subject: Petition 0103/2008 by Georgios Dritsas (Greek), on the Hellenic Competition 
Commission and the Greek market in coffee, and the Commission’s failure to 
intervene in a number of dubious matters

1. Summary of petition

The petitioner claims that the Hellenic Competition Commission has not taken account of the 
guidelines in Council Regulation No 1/2003 on the implementation of the rules on 
competition laid down in Articles 81 and 82 of the Treaty. Under that regulation, a 
decentralised system of applying competition rules and stricter subsequent monitoring are to 
be used as a basis for reducing the Commission’s workload by involving the national 
authorities and courts more in enforcing competition rules, at the same time as ensuring 
uniform application of those rules. In this connection, the petitioner refers more specifically to 
the Greek market in coffee which is characterised by agreements on exclusive marketing and 
the exclusion of competition. He also complains that the Commission has failed to intervene 
in a number of dubious matters concerning the formation of cartels within the milk production 
sector and the Mevgal corruption affair, which involved a Commission official who was 
working for the Competition Commission during his unpaid leave of absence. In the light of 
this failure to intervene and the failure of the Hellenic Competition Commission to comply 
with the guidelines in the regulation, the petitioner requests the European Parliament to take 
measures to normalise the Greek market in coffee and to cast light on the decisions taken by 
the Competition Commission. 

2. Admissibility

Declared admissible on 27 June 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 20 March 2009.
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Background

The petitioner draws the attention of the members of the Committee on Petitions to the 
handling of his complaint concerning allegedly abusive practices by Nestlé in the coffee 
market in Greece by the Greek competition authority. The petitioner essentially submits that 
that authority did not give speedy and/or effective follow-up to the complaint. 

The petitioner also refers to the arrest and criminal charges brought in 2006 against the former 
Director General of the Greek competition authority, also a Commission official on unpaid 
leave on personal grounds. In essence, the petitioner submits that the said former Director 
General was the victim of a scheme aimed at undermining the effective operation of the Greek 
competition authority's leniency programme and its enforcement action generally. According 
to the petitioner, the matter impacted also negatively on the handling of the above complaint. 

The petitioner alleges that the European Commission failed to oversee and intervene in the 
functioning of the Greek competition authority in these regards.  

The Commission’s comments on the petition

Cooperation between the European Commission and national competition authorities  

Under Regulation N°1/2003 on the implementation of the rules on competition laid down in 
Articles 81 and 82 of the EC Treaty1, the European Commission and the national competition 
authorities have parallel competences to apply the EC competition rules. The Commission and 
the national competition authorities cooperate closely within the European Competition 
Network. Cooperation in the network aims inter alia at ensuring an efficient division of work 
between the members while applying the EC competition rules in an effective and consistent 
manner. 

In particular, national competition authorities are obliged to inform the Commission at the 
latest 30 calendar days before the adoption of a decision applying Articles 81 or 82 of the EC 
Treaty and requiring that an infringement be brought to an end, accepting commitments or 
withdrawing the benefit of a block exemption regulation. This rule permits the Commission to 
examine the envisaged decisions of the national competition authorities with a view to 
promote the coherent application of the EC competition rules. 

The Commission also retains the power to initiate proceedings with the effect of ending the 
competence of the national competition authorities (Article 11(6) of Regulation 1/2003). The 
Regulation does not however foresee that this power be exercised upon request by a party to 
the case. Indeed, this would risk re-introducing inefficiencies and overlaps that existed prior 
to the entry into application of Regulation 1/2003. 

Finally, Regulation 1/2003 does not foresee a power for the Commission to oblige a national 
competition authority to investigate or adopt a decision on a given case. 

                                               
1 Official Journal L 1, 04.01.2003, p.1-25. 
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Priority setting 

As regards the Commission's enforcement of Articles 81 and 82 EC, it is constant that the 
Commission is not required to conduct an investigation in each case or, a fortiori, to take a 
decision on the existence or non-existence of an infringement of Articles 81 or 82, but is 
entitled to give differing degrees of priority to the complaints brought before it. In this 
context, the Community Courts have held that setting priorities within the limits prescribed by 
the law is an inherent feature of administrative activity.1 The Commission has issued guidance 
to potential complainants in this respect inter alia in its Notice on complaints.2

Within the ECN, the definition of enforcement priorities is a matter for each network 
member.3 While discussions in the network may lead to a degree of mutual inspiration in this 
respect, there is no legal harmonisation in place. Priority setting thus remains the 
responsibility of each competition authority, within the limits of the law.   

With regard to the notification system in Greece, it is correct that Regulation 1/2003, by 
abolishing the former notification system for the application of Article 81(3) EC aimed inter 
alia at improving the ability of the Commission to focus on the most serious infringements. 
Following the entry into force of Regulation 1/2003, a large number of Member States have
abolished their notification systems for the application of national competition law. This is not 
currently the case of Greece and a limited number of other Member States.4

Nestlé case before the Greek competition authority 

According to information made public by the Greek competition authority,  the Directorate-
General of that authority (DG HCC) launched an investigation into the Greek market for 
coffee regarding alleged infringements of Articles 1 and 2 of Greek Law 703/77 and Articles 
81 and 82 EC. Following the investigation, DG HCC put forward its report to the Hellenic 
Competition Commission (HCC), in which it is submitted that Nestlé abused its dominant 
position in the Greek market for instant coffee.5  To the understanding of the Commission, the 
HCC has started hearings on the case on 22 May 2008.6 The Commission is not in a position 
to comment on the state of play of the case before the HCC.  Nor is the Commission in a 
position to comment on the particulars of the allegations by the petitioner concerning 
practices by Nestlé and/or other undertakings in the Greek market for coffee. As a general 
observation, the Commission takes the opportunity to underline that competition cases often 
require an extensive and complex investigation in order to reach a well-informed decision that 
meets the requisite standard of proof and can stand up in courts. This applies equally to 
                                               
1 Case T-24/90, Judgment of the Court of First Instance of 18 September 1992 – Automec Srl v 
Commission, p. 77, ECR II-2223. 
2 Commission Notice on the handling of complaints by the Commission under Articles 81 and 82 of the 
EC Treaty; OJ C 101 , 27/04/2004  P. 65 – 77; Report on Competition Policy (2005) – page 25. 
3 Commission Notice on cooperation within the Network of Competition Authorities
Official Journal C 101, 27.04.2004, p. 43-53, paragraph 5. 
4 Report on Competition Policy (2005) on 
http://ec.europa.eu/comm/competition/annual_reports/2005/en.pdf , page 70. 
5 See e.g. Press Release issued by the Hellenic Competition Commission dated 17 March 2008: 
http://www.epant.gr/img/x2/news/news120_1_1205753828.pdf
6 See e.g. Schedule of Meetings/Hearings before the Hellenic Competition Commission at: 
http://www.epant.gr/synedriaseis.php?Lang=gr&id=26
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investigations conducted by the Commission and by the national competition authorities.

Other issues raised in the petition 

As regards the reference to a possible time bar concerning alleged infringements in the past, it 
seems useful to clarify that Articles 25 and 26 of Regulation N°1/2003 are applicable to 
investigations of the Commission and concern the imposition or the enforcement of penalties. 
National competition authorities apply rules on time bars deriving from national law. 

As far as the Commission's Leniency programme1 and Settlements procedure2 are concerned, 
the Commission notes that its leniency programme has been proven to work successfully for 
many years.3

In connection with the criminal charges brought in 2006 against the former Director General 
of the Greek competition authority, the Commission has provided clarifications in its replies 
to several Written Questions. Reference is made e.g. to E-4125/06; E-4640/06; E-5085/06; E-
4158/06; E-4203/06; E-5521/06. 

Conclusions

The Commission and the national competition authorities have parallel competences to apply 
Articles 81 and 82 EC and to cooperate within the ECN. The Greek competition authority is 
currently dealing with a case in which it is alleged that Nestlé abused its dominant position in 
the Greek market for instant coffee. The Commission is not in a position to comment on the 
state of play of the case before the Greek competition authority. 

                                               
1 Commission Notice on Immunity from fines and reduction of fines in cartel cases, OJ C 298, 8.12.2006, 
p. 17–22. 
2 Commission Regulation (EC) No 622/2008 of 30 June 2008 amending Regulation (EC) No 773/2004, 
as regards the conduct of settlement procedures in cartel cases, OJ L 171, 1.7.2008, p. 3–5; Commission Notice 
on the conduct of settlement procedures in view of the adoption of Decisions pursuant to Article 7 and Article 23 
of Council Regulation (EC) No 1/2003 in cartel cases, OJ C 167, 2.7.2008, p. 1–6. 
3 See e.g. Report on Competition Policy (2005) at http://ec.europa.eu/comm/competition/annual_reports/
, pages 5, 13, 63 – 65.    
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