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NOTICE TO MEMBERS

Subject: Petition 0432/2008 by Dorothea Daniel (German), on the situation for 
German assistant doctors in France 

Subject: Petition 1416/2008 by T.P. (German), on violation of the right of freedom 
of movement by French educational institutions

1. Summaries of the petitions

Petition 0432/2008
The petitioner describes the problems facing German assistant doctors in France because of 
the different training systems. She points out that it is not possible for a German doctor to 
follow specialist training in France, because this forms part of (postgraduate) medical studies 
in France, to which only students studying medicine are admitted and not doctors who have 
completed their studies. As the petitioner argues that this constitutes discrimination and is in 
breach of the principles of free movement, she is seeking action by the European Parliament.

Petition 1416/2008
The petitioner has qualified as a doctor in Germany and is in the 18th month of his specialist 
training. He wishes to continue his studies in France. Access to specialist training courses in 
France is regulated by the competitive examination method (concours). Only students 
registered in France or EU citizens with three years’ professional experience are allowed to 
take part in these examinations. Specialist training courses followed elsewhere are not 
recognised. It is therefore impossible for a doctor in the 18th month of his specialist training 
to compete on an equal footing. The petitioner considers this constitutes protectionism by 
France, and a violation of the principles of freedom of movement and mutual recognition of 
diplomas in the European Union.  

2. Admissibility
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Petition 0432/2008 declared admissible on 24 September 2008. 
Petition 1416/2008 declared admissible on 5 March 2008.
Information requested from the Commission under Rule 192(4).

3. Commission reply, received on 20 March 2009.

The Commission was informed of the difficulties encountered by a German assistant doctor 
wishing to practice as a doctor in France and undertake specialist training that is provided as 
part of postgraduate medical studies. The petitioner complains that she is prevented from 
undertaking this specialist training because she does not meet the access criteria laid down by 
French law, even though she would be eligible for the training in Germany.

The relevant provisions of the French legislation referred to by the petitioner are set out in
Articles 1 and 52 of Decree 2004-67 of 16 January 2004 on the organisation of postgraduate 
medical studies. According to these provisions, students who are EU citizens can sit the 
national ranking exams (internship) if they have obtained their qualification that year or, if the 
qualification was obtained before that, sit the European medical internship exam if they can 
prove that they have three years’ professional experience. These rules apply both to French 
students and to nationals of other EU Member States.

The Commission points out that, in accordance with paragraph 1 of Article 5 of the Treaty 
establishing the European Community, the Community must act within the limits of the 
powers conferred upon it by the Treaty. In the area of education, Article 149(1) of the Treaty 
stipulates that the Community shall contribute to the development of quality education by 
encouraging cooperation between Member States and, if necessary, by supporting and 
supplementing their action, while fully respecting the responsibility of the Member States for 
the content of teaching and the organisation of education systems and their cultural and 
linguistic diversity. In addition, Article 149(4) stipulates that in order to contribute to the 
achievement of the objectives in question, the Council shall adopt incentive measures, 
excluding any harmonisation of the laws and regulations of the Member States.

Consequently, the issue that is raised in this petition relates to the organisation of the 
education system in France and, in accordance with the abovementioned Treaty provisions, it 
is the exclusive competence of the Member States. As a result, the matter does not fall within 
the competence of the Commission.


