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Subject: Petition 0468/2008 by Eduard Payer  (Austrian), on Austrian approval 
requirements for optional motor vehicle accessories

1. Summary of petition

The petitioner, whose company produces air-ride systems, complains about the restrictive 
rules imposed by the competent Austrian authorities for the approval of optional motor 
vehicle accessories. He points out that German-registered cars equipped with air-ride systems 
are free to drive on Austrian roads. He regards this situation as discriminatory and at variance 
with the provisions prohibiting quantitative restrictions between Member States and states that 
the Austrian authorities, faced with imminent infringement proceedings, changed their stance 
on light-tinted sun film for cars in the autumn of 2007. He therefore calls on the European 
Parliament to take steps to ensure uniform approval rules for motor vehicle options 
throughout the EU.

2. Admissibility

Declared admissible on 25 September 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 March 2009.

Air suspension systems and especially air-ride systems for passenger vehicles, which are sold 
on the aftermarket, are not covered by type-approval legislation of the European Community. 
Therefore Member States remain competent to regulate the specific technical conditions for 
these systems under national legislation. It is in their discretion to decide on specific technical 
conditions. In doing so, a Member State is not bound by the regulatory decisions other 
Member States have chosen.
Moreover, it is necessary to stress that an infringement of the free movement of goods 
principle (Articles 28-30 EC) prerequisites a cross-border element as it safeguards trade 
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between Member States. In the case at hand, concerning an Austrian company complaining 
about national measures, such a cross-border element is missing. As a result, the problem the 
petitioner is referring to cannot be considered as an infringement of Community law.
In the window film case to which the petitioner makes reference the situation was different. 
There, harmonised legislation based on UN-ECE Regulations for type approval allowed the 
tinting of glazing of vehicles at the time of their construction. It was therefore considered 
problematic that Austrian provisions prohibited totally the affixing of certain window films 
while the effect in terms of light transmittance was equivalent to tinted glazing. A measure,
which led to a differential treatment between new type-approved vehicles equipped with 
tinted glazing and other vehicles equipped with window films, did not appear to establish 
objective and proportionate conditions, which could be used to justify the restrictions applied 
by Austria on window films. On this basis Austria agreed to modify the applicable provisions.

Conclusion

In the Commission’s view the facts illustrated by the petition do not amount to an 
infringement of Community law.


