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NOTICE TO MEMBERS

Subject: Petition 0638/2008 by Martin Romein  (Dutch), on obtaining the International 
Certificate of Competence in the Netherlands

1. Summary of petition

The petitioner obtained an International Certificate of Competence (international sailing 
licence), issued by the Royal Yachting Association, while he was resident in the UK. He later 
moved to the Netherlands and was therefore required to register his boat there. He also wished 
to exchange his British ICC for a corresponding Dutch ICC, since the nationality of the body 
issuing the ICC should be the same as that of the country in which the boat is registered. 
However, the Dutch Ministry of Transport and Waterways stated that the petitioner must first 
undergo training for the Dutch sailing licence before he can be considered for a Dutch ICC. In 
the mean time the petitioner is unable to sail his boat to other EU Member States. He 
considers that the Netherlands should recognise the British ICC. He considers that this 
situation conflicts with European legislation on the freedom of movement and also considers 
it illogical that EU citizens should have to obtain a national sailing licence in every Member 
State they may happen to be resident in.

2. Admissibility

Declared admissible on 16 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 March 2009.

The petitioner, who is a Dutch national, was first issued with an Italian licence for pleasure 
craft for sailing his boat registered in Italy. When he moved to the United Kingdom, the 
national authorities did not recognise this certificate and therefore he obtained an International 
Certificate of Competence on the basis of his British certificate previously delivered in this 
country by the Royal Yachting Association. 
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When the petitioner moved to the Netherlands, where he had his boat registered, the 
competent Dutch Authorities did not recognise his International Certificate of Competence
issued in the United Kingdom. These Authorities required him to undergo training for the 
Dutch sailing licence before qualifying for an International Certificate of Competence.  

It seems therefore, that for the time being the petitioner is not allowed to sail his boat in other 
EU Member States but the ones that issued him certificates for operating pleasure craft, 
namely Italy and the United Kingdom.

The petitioner claims that the practice, according to which one is not allowed to sail in a 
Member State unless one holds a national certificate of competency for pleasure craft, violates 
European legislation on the freedom of movement of persons. Besides, he considers that 
obliging a European citizen to obtain a national certificate of competency in every Member 
State he resides in has no sense. 

Although admittedly the issue raised by the petitioner has a link to a cross-border situation, it 
does not fall under the scope of legislation on free movement of persons, as defined under 
Article 18 of the EC Treaty.

Article 18 of the EC Treaty stipulates that every citizen of the Union shall have the right to 
move and reside freely within the territory of the Member States, subject to the limitations 
and conditions laid down in this Treaty and by the measures adopted to give it effect.

The respective limitations and conditions are to be found in Directive 2004/38/EC1 on the 
right of citizens of the Union and their family members to move and reside freely within the 
territory of the Member States. This Directive lays down the conditions under which EU 
citizens and their family members can enter a Member State and reside in its territory. The
issue of mutual recognition of national sailing licences does not fall under the scope of this 
Directive.

The case under consideration concerns non recognition of certificates of competency 
regarding the operation of pleasure craft, and thus it does not involve any professional sailing 
activity. Thus, the recognition of certificates the petitioner applied for does not relate to 
recognition of professional qualifications to pursue a regulated profession in a Member State 
other than the one which issued that qualification.

Hence, Directive 2005/36/EC2 on the recognition of professional qualifications does not apply 
in this case. Besides, this activity being a non professional one, it does not fall either under the 
scope of Directive 2005/45/EC3 on the mutual recognition of seafarers' certificates issued by 
the Member States. This Directive provides for the recognition of certificates issued by the 
Member States for officers and ratings in the merchant marine sector.

                                               
1 OJ L 158, of 30.4.2004, p. 77–123. 
2 OJ L 255, of 30.9.2005, p. 22–142.
3 OJ L 255, of 30.9.2005, p. 160–163.
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Community legislation does not provide for specific provisions regarding recognition of 
certificates of competency for operating pleasure craft. Therefore, non recognition by the 
United Kingdom and Dutch Authorities of certificates issued respectively by the Italian and 
British Authorities for pleasure boats alleged by the petitioner does no constitute a violation 
of Community provisions.


