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NOTICE TO MEMBERS

Subject: Petition 1003/2008 by Theodoros Tenezos  (Greek), on behalf of IRON TENCO 
A.E., on the Hellenic Competition Commission and the Greek steel market

1. Summary of petition

The petitioner, who is the director of the abovementioned steel enterprise, claims that the 
Hellenic Competition Commission has not taken account of the guidelines laid down in 
Council Regulation (EC) No 1/2003 on the implementation of the rules on competition laid 
down in Articles 81 and 82 of the Treaty. Under that Regulation, the Commission’s workload 
is to be reduced, on the basis of decentralised application of competition rules and more 
stringent subsequent inspection, by involving the national authorities and courts to a greater 
extent in the enforcement of competition rules and at the same time by ensuring uniform 
application of those rules. The petition refers more specifically in this respect to the Greek 
market in steel and iron products which is typified by agreements on exclusive marketing and 
exclusion of competition and he gives an account of the setback his enterprise suffered in 
connection with a complaint to the Competition Commission concerning the formation of a 
monopoly in respect of the purchase of primary raw materials for the production of steel for 
construction. In the light of the Hellenic Competition Commission’s and its President’s failure 
to intervene to ensure compliance with the Regulation’s guidelines, the petitioner calls on the 
European Parliament to take steps to bring about the normalisation of the Greek market in 
steel and iron products. 

2. Admissibility

Declared admissible on 10 December 2008. Information requested from Commission under 
Rule 192(4).
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3. Commission reply, received on 20 March 2009.

The petitioner draws the attention of the members of the Committee on Petitions to the 
handling of his complaint by the Hellenic Competition Commission ("HCC") concerning an 
alleged cartel in the steel market in Greece ("complaint"). The petitioner essentially submits 
that the HCC failed to duly consider IRON TENCO's submissions, thereby not providing 
speedy and/or effective follow-up to its complaint. 

In particular, the petitioner raises procedural and substantial concerns about the investigation 
which has been initiated on the basis of his complaint (notably with regard to the assessment 
of evidence submitted by it during the process, as well as to the handling of its request for 
interim measures). Moreover, he generally maintains that the Greek competition authority 
remains dysfunctional and inactive. The petitioner further criticizes the setting of priorities of 
the HCC, which negatively impacts on the processing and assessment of his complaint. In the 
light of the HCC's and its President’s failure to intervene to ensure compliance with the 
Regulation’s guidelines, the petitioner thus calls on the European Commission to take steps to 
bring about the normalisation of the Greek market for steel and iron products.

The petitioner also submits that the European Commission failed to oversee the functioning of 
the Greek competition authority in that regard.  

As previously observed in petitions of similar nature, the Commission considers it appropriate 
to refer to the following guiding principles concerning the framework of its cooperation with 
national competition authorities.

System of parallel competences between the Commission and national competition authorities

Under Council Regulation (EC) No 1/2003 on the implementation of the rules on competition 
laid down in Articles 81 and 82 of the Treaty1, the European Commission and the national 
competition authorities have parallel competences to apply EC competition rules. The 
Commission and the national competition authorities cooperate closely within the European 
Competition Network. Cooperation in the network aims inter alia at ensuring an efficient 
division of work between the members while applying the EC competition rules in an 
effective and consistent manner. 

At the same time, each network member retains full discretion in deciding whether or not to 
investigate a case. An authority that has started a case will normally continue to deal with the 
case until the completion of the proceedings, unless the case is re-allocated at an early stage. 
Each national competition authority is also fully responsible for ensuring due process in the 
cases it deals with. Any alleged violation of procedural rights should therefore be pursued 
within the relevant national procedural framework.

In particular, pursuant to Article 11(4) of Regulation 1/2003, national competition authorities 
are obliged to inform the Commission at the latest 30 calendar days before the adoption of a
decision applying Articles 81 or 82 of the EC Treaty and requiring that an infringement be 
brought to an end, accepting commitments or withdrawing the benefit of a block exemption 

                                               
1 Official Journal L 1, 04.01.2003, p.1-25. 
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regulation. This rule permits the Commission to examine the envisaged decisions of the 
national competition authorities with a view to promote the coherent application of the EC 
competition rules. 

The Commission also retains the power to initiate proceedings with the effect of ending the 
competence of the national competition authorities (Article 11(6) of Regulation 1/2003). The 
Regulation does not however foresee that this power be exercised upon request by a party to 
the case. Indeed, this would risk re-introducing inefficiencies and overlaps that existed prior 
to the entry into application of Regulation 1/2003. 

Finally, Regulation 1/2003 does not foresee a power for the Commission to oblige a national 
competition authority (including the HCC) to investigate or adopt a decision on a given case. 

Priority setting 

As regards the Commission's enforcement of Articles 81 and 82 EC, it is constant that the 
Commission is not required to conduct an investigation in each case or, a fortiori, to take a 
decision on the existence or non-existence of an infringement of Articles 81 or 82, but is 
entitled to give differing degrees of priority to the complaints brought before it. In this 
context, the Community Courts have held that setting priorities within the limits prescribed by 
the law is an inherent feature of administrative activity.1 The Commission has issued 
guidance to potential complainants in this respect inter alia in its Notice on complaints.2

Within the ECN, the definition of enforcement priorities is a matter for each network 
member.3 While discussions in the network may lead to a degree of mutual inspiration in this 
respect, there is no legal harmonisation in place. Priority setting thus remains the 
responsibility of each competition authority, within the limits of the law. Therefore, the 
Commission is not in a position to comment on the priority setting of the HCC.  

In addition, to the knowledge of the Commission, the HCC has also pursued several cases 
initiated on the basis of complaints. Indeed, this is precisely the case with IRON TENCO's 
complaint (which is currently pending before the HCC). 

Submissions by IRON TENCO before the HCC 

According to information made public by the HCC and/or provided by the petitioner, the 
Directorate-General of that authority (DG HCC) considered the complaint launched by IRON 
TENCO on the basis of Articles 2 and 2a of Greek Law 703/77 (concerning abuses of a 
dominant position and/or position of economic dependence).  Following the investigation, DG 

                                               
1 Case T-24/90, Judgment of the Court of First Instance of 18 September 1992 –
Automec Srl v Commission, p. 77, ECR II-2223. 
2 Commission Notice on the handling of complaints by the Commission under Articles 
81 and 82 of the EC Treaty; OJ C 101 , 27/04/2004  P. 65 – 77; Report on Competition Policy 
(2005) – page 25. 
3 Commission Notice on cooperation within the Network of Competition Authorities
Official Journal C 101, 27.04.2004, p. 43-53, paragraph 5. 
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HCC put forward its report to the HCC, in which it proposes the rejection of the complaint.1  
To the understanding of the Commission, the HCC has since conducted at least three hearings 
on the case (discussed in plenary sessions of the HCC).2

The Commission is not in a position to comment on the state of play of the case before the 
HCC.  Nor is the Commission in a position to comment on the allegations and/or quality of 
evidence submitted by the petitioner concerning practices by IRON TENCO and/or other 
undertakings in the Greek market for steel and iron products.  

As a general observation, the Commission takes the opportunity to note that it is the 
responsibility of each network member (in this case, the HCC) to decide upon the 
investigatory measures to be used in order to pursue a specific inquiry, taking into account a 
variety of considerations, including the appropriateness and effectiveness of specific 
investigatory tools, the quality of available evidence, the likelihood of discovering further 
evidence etc.  This is particularly the case with complex cartel allegations (such as those that 
IRON TENCO claims to have pursued before the Greek competition authority). It is also 
pertinent to note that, in the context of cartel cases, prior announcements and/or public 
statements may potentially hamper an authority's ability to employ the full array of 
investigative tools available to it.  

Turning to the issue of the HCC's backlog of pending cases and/or prolonged proceedings in 
this case (as perceived by the petitioner), the Commission wishes to underline that 
competition cases often require an extensive and complex investigation in order to reach a 
well-informed decision that meets the requisite standard of proof and can stand up in courts. 
This applies equally to investigations conducted by the Commission and by national 
competition authorities.   

Other issues raised in the petition – the application of interim measures before the HCC

Each national competition authority is also fully responsible for ensuring due process in the 
cases it deals with. Any alleged violation of procedural rights should therefore be pursued 
within the relevant national procedural framework. In this context, the Commission 
understands that the HCC has the possibility of ordering interim measures in particular 
circumstances provided for by Greek law. However, the Commission is not in a position to 
comment on the merits of the petitioner's application for interim measures before the HCC 
under the applicable Greek law.  

It is nonetheless pertinent to note that, under Community law, the possibility for the 
Commission to order interim measures (at its own initiative) is subject to relatively stringent 
criteria.  In general, interim measures can only be envisaged in case of urgency due to the risk 
of serious and irreparable damage to competition and on the basis of a prima facie finding of 
infringement.  The Commission understands that Article 9, paragraph 5 of Greek Law 703/77 
provides that similar conditions apply to interim measures ordered by the Greek competition 
                                               
1 See e.g. Press Release issued by the Hellenic Competition Commission dated 19 May 
2008: http://www.epant.gr/img/x2/news/news124_1_1211204004.pdf
2 See e.g. Schedule of Meetings/Hearings before the Hellenic Competition Commission 
at: http://www.epant.gr/synedriaseis.php?Lang=gr&id=26
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authority.  

The Commission and the national competition authorities have parallel competences to apply 
Articles 81 and 82 EC and to cooperate within the ECN. The Greek competition authority is 
currently dealing with a complaint launched by IRON TENCO in the Greek market for steel 
and iron products. The Commission is not in a position to comment on the state of play of the 
proceedings, the particulars of the allegations and/or quality of evidence submitted by the 
petitioner before the Greek competition authority. Any alleged violation of procedural rights 
should be pursued within the relevant national procedural framework.
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