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NOTICE TO MEMBERS

Subject: Petition 1033/2008 by N. G (Bulgarian), on unfair treatment of students from 
Romania and Bulgaria on the UK labour market when compared to non-EU 
students

1. Summary of petition

The petitioner, who is currently completing a Masters Degree in Management at the 
University of Leicester (UK), maintains that, when it comes to their access to the UK work 
market, students from Romania and Bulgaria would be treated less favourably than 
international students coming from non-EU countries. The petitioner explains that students 
from Romania and Bulgaria would find themselves in a grey area as they can benefit neither 
of the same access on the UK labour market as other EU citizens nor of the provisions 
concerning the non-EU students. He considers the situation unfair and asks the European 
Parliament to look into the matter.

2. Admissibility

Declared admissible on 12 December 2008.  Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 March 2008.

The petitioner is a Bulgarian student completing his Masters Degree in the UK. He claims that 
the UK limits access of Bulgarian and Romanian university graduates to its labour market by 
requiring them to apply for a work permit and prove employment in the UK if they want to 
work in the UK while non EU-students are treated better because they are granted an 
automatic visa extension and a work permit for two years after completion of their studies.
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He considers that the work permit requirement is contrary to equal treatment of EU citizens. 
Furthermore he complains that the UK should at least treat Bulgarians and Romanian students 
like all international students.

On equal treatment

EU law generally gives EU citizens the right to move freely to another Member State to work 
without the need for a work permit. However, under the transitional arrangements agreed in 
the Accession Treaty of Bulgaria and Romania this right may be restricted by other EU 
Member States for Bulgarian and Romanian nationals during a temporary period of 7 years 
after the 2 countries joined the EU on 1 January 2007. During the first two years following 
accession, EU law guaranteeing free movement of workers did not apply. Instead, access of
Bulgarian and Romanian workers to the labour markets of the other 25 EU Member States 
depended on the national law of those Member States. Such national measures could be 
extended for a further period of three years, provided that a Member State notifies the 
Commission that it continues to apply national measures.

The second phase started on 1 January 2009 and the UK notified the Commission that it 
continued the national measures it has already applied during the first phase. As a 
consequence, Bulgarian and Romanian nationals needed and still need a work permit to work 
in the UK.

Contrary to what the petitioner believes the fact that Bulgarian and Romanian workers are 
therefore not treated equally with other EU workers who do not need a work permit is 
nevertheless not contrary to EC law: the EC Treaty prohibits unequal treatment of EU 
nationals by prohibiting discrimination on the basis of nationality but it does so without 
prejudice to special Treaty provisions. The transitional arrangements in the Accession 
Treaties that allow for the temporary work permit requirement are such special Treaty 
provisions.

On better treatment of non-EU graduates

As regards the petitioner's claim that Bulgarian and Romanian students are in a worse position 
than non-EU students but should be treated at least in the same way, the Commission 
understands that Bulgarian and Romanian nationals who completed their studies in the UK 
need a work permit if they want to work in the UK after graduation under the same general 
rules that apply to any Bulgarian and Romanian national wanting to work in the UK. For non-
EU students who completed their studies in the UK, however, a special post-study work 
scheme applies that is different from the regular scheme for non-EU nationals wanting to 
work in the UK.

There is no provision in EC law that would as such prohibit a Member State from setting up a 
special post-graduate student work scheme for non-EU nationals while it subjects Bulgarian 
and Romanian graduates to the general work permit scheme that it applies during the 
transitional period for Bulgarian and Romanian nationals. 

However, this Member State must always comply with the provision in the Accession Treaty 
that obliges it to nevertheless give preference to Bulgarian and Romanian nationals over non-
EU nationals as regards the first-time access to its labour market.
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The Commission understands that a non-EU student under the points based system tier 1 
(post-study work) may apply for a 2-year work visa in the UK without first proving a specific 
job (offer) by an employer. However, to actually be employed, the employer has to first 
advertise the job and must justify that there was no suitable national of any of the European 
Economic Area (EEA) countries available for the job. 

This latter requirement ensures that EU nationals, including Bulgarians and Romanians, have 
preferential access to the UK labour market over non-EU nationals, thus complying with the 
provisions in the Accession Treaty. It is therefore of no relevance that Bulgarian or Romanian 
nationals who want to work in the UK – including students who graduated in the UK – first 
need an employer that has been granted a work permit to employ them before being allowed 
to apply for an "Accession Worker Card" while under the post-study work scheme the non-
EU student may apply for the work visa without first having an employer who has been 
granted a work permit to employ them.

The fact that Bulgarian and Romanian nationals need a work permit to work in the UK while 
other EU nationals enjoy the right to freely work in the UK does not amount to discrimination 
contrary to EC law. 

By requiring employers to show that there was no suitable EEA national, including Bulgarian 
and Romanian nationals, available for the job before employing a non-EU national graduate, 
the Commission considers that the UK points based system tier 1 (post-study work) scheme 
complies with EC law.


