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NOTICE TO MEMBERS

Subject: Petition 0700/2008 by Bernd Speth (German), on discrimination in 
connection with the recognition of business qualifications

1. Summary of petition

The petitioner refers to the most recent amendments to the German Firearms Act, and in 
particular to the provisions on arms trading and professional knowledge. He considers that, as 
a result of this, German citizens are discriminated against in comparison to citizens of other 
Member States, because they are required to pass  a test in order to obtain an arms trading 
licence, which foreign citizens are not required to do as their business qualifications are 
automatically recognised. He therefore calls on the European Parliament to examine whether 
this situation is compatible with EU legislation banning discrimination on the grounds of 
nationality.

2. Admissibility

Declared admissible on 21 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 March 2009.

The Petition

The petitioner refers to the most recent amendments to the German Firearms Act and in 
particular to the provisions on arms trading and professional knowledge. He considers that, as 
a result, German citizens are discriminated, because they are required to take a test in order to 
obtain an arms trading licence, which foreign citizens are not required to do as their business 
qualifications are automatically recognised. He therefore calls on the European Parliament to 
examine whether this situation is compatible with EU legislation banning discrimination on 
the grounds of nationality.
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Observations by the Commission

The conditions for exercising the profession of trader in firearms are not regulated at EU 
level. Council Directive of 18 June 1991 on control of the acquisition and possession of 
weapons only states (in article 4) that, for the most dangerous firearms in particular "each 
Member State shall make the pursuit of the activity of dealer within its territory conditional 
upon authorisation on the basis of at least a check on the private and professional integrity of 
the dealer". This article is unchanged by recent Directive 2008/51/EC of the European 
Parliament and of the Council of 21 May 2008 amending the earlier Directive. Indeed, the 
harmonization at EU level of the terms and conditions of these authorisations was not 
considered.
 Moreover, an individual Member State may regulate the profession of trader in firearms on 
its territory provided that its national regulations are in conformity with Articles 43 and 49 of 
the EC Treaty on freedom of establishment and free movement of services as well as with 
Directive 123/2006/EC on Services in the Internal Market, which will have to be implemented 
by Member States by end of 20091. If the profession is regulated in the host State, Directive 
2005/36/EC2 applies for the recognition of professional qualifications obtained by EU citizens 
in other Member States. For the purpose of establishment, and under certain conditions, those 
migrants may be asked to sit an aptitude test as a compensatory measure. However Directive 
2005/36/EC does not apply to situations which are purely internal to a Member State and it 
does not cover cases of reverse discrimination (when the qualifications have been obtained in 
the host State).

Conclusion

The Commission recognizes that precise conditions for conducting the activity of a trader in 
firearms may vary from one Member State to another but does not intend to legislate on that 
issue.
The petitioner does not provide elements showing a breach of EC law insofar as the 
abovementioned Directive obliges all member States to apply an authorisation regime to 
people wishing to engage in arms trading. As a consequence all EU citizens are subject to the 
national authorisation scheme of their relevant Member State. Articles 43 and 49 of the EC 
Treaty will not apply in this case as there is no cross-border element. Furthermore, EC rules 
on recognition of professional qualifications, will also not apply when there is no cross-border 
element.

                                               
1 Directive 2006/123/EC of the European Parliament and of the Council on Services in the 
Internal Market of 12 December 2006, JO L 376/36.
2 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 
on the recognition of professional qualifications (EU Official Journal L 255)


