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Subject: Petition 0694/2008 by Luca Mori (Italian), on age discrimination in the 
Italian labour market

Petition 1072/2008 by I.M. (Italian), on ageism in Italy

1. Summary of petition 0694/2008

The petitioner maintains that, in spite of Directive 2000/78/EC, there is increasing 
discrimination on the grounds of age in the Italian labour market. He states that in 2005 some 
42% of job advertisements included an age requirement, and that in 80% of cases this 
required the applicant to be under 40. The petitioner also considers that funds from the EU’s 
Equal programme are being incorrectly spent. These funds should be spent on facilitating 
access to work for people who have difficulties in integrating or being integrated into the 
labour market, which should be accessible to all. The petitioner states that Italy uses these 
funds solely for projects for the retraining and additional training of people affected by age 
discrimination. In his view, this benefits only advisors and specialist trainers, and does not 
resolve the real problem of exclusion on the grounds of age. The petitioner calls on the 
European Parliament to launch an investigation into possible infringement of citizens' rights 
by a Member State.

Summary of petition 1072/2008

With reference to Directive 2000/78/EC, the petitioner expresses concern at widespread and 
systematic ageism on the Italian employment market, indicating that companies and 
employment advisers, including official employment agencies, automatically filter out older 
job seekers. She asks the European Parliament to investigate the matter to establish whether 
the rights of European citizens are being infringed in Italy

2. Admissibility
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Petition 0694/200 declared admissible on 11 October 2008. 
Petition 1072/2008 declared admissible on 16.12.2008.
Information requested from Commission under Rule 192(4).

3. Commission reply, received on 20 March 2009.

On the question of age discrimination:

Directive 2000/78/EC of 27 November 2000 lays down a general framework for combating 
discrimination on the grounds of religion or belief, disability, age or sexual orientation as 
regards employment and occupation. The Directive prohibits direct and indirect 
discrimination on the grounds of age, as well as harassment and instruction to discriminate. 
This prohibition applies to several aspects related to employment, such as working conditions 
(including dismissals and pay) and conditions for access to employment, to promotion and to 
training.

However, according to the Directive, the principle of prohibition of discrimination on the 
grounds of age may have some restrictions. Article 4 of the Directive, for example, establishes 
that Member States may provide that a difference of treatment which is based, for example, 
on age shall not constitute discrimination where, by reason of the nature of the particular 
occupational activities concerned or of the context in which they are carried out, such a 
characteristic constitutes a genuine and determining occupational requirement. Nevertheless, 
that objective shall be legitimate and the requirement proportionate.

Moreover, Article 6 of the Directive establishes that Member States may provide that 
differences of treatment on grounds of age shall not constitute discrimination, if, within the 
context of national law, they are objectively and reasonably justified by a legitimate aim. Yet, 
the means of achieving that aim have to be appropriate and necessary.

Italy transposed Directive 2000/78/EC notably through the Decreto legislativo 9 luglio 2003, 
n. 216 "Attuazione della direttiva 2000/78/CE per la parità di trattamento in materia di 
occupazione e di condizioni di lavoro", published in the Gazzetta Ufficiale, n.187 of 13 
August 2003.

In Community law, Directives are addressed to Member States, not to individual persons.
Therefore, the normal manner for a person to defend his or her rights, if he or she believes to 
have been discriminated against, is to turn to the national institutions, including the national 
courts. Member States are responsible for ensuring the correct and effective implementation 
of Community legislation into their national legal order. As guardian of the Treaties, the 
Commission closely monitors the implementation of Community law at national level and 
takes the necessary measures as provided for by the EC Treaty, should Member States be 
found in breach of Community law. 

Nevertheless, once this transposition is correct, it remains, in principle, to the individual to 
initiate legal proceedings provided for in the national law and to contest possible offences 
before the national courts. The control of the application of the directives to the individual 
case is in principle the task of the national jurisdictions, which have the power to see that 
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citizens' rights are properly respected.

On the question of the use of EQUAL funds:

The Italian Equal Programme (2000-2006) is structured in 5 axes (Employability, 
Entrepreneurship, Adaptability, Equal Opportunities and Asylum), each of them with specific 
objectives and defined financial resources. It has mobilized resources for 800 millions of 
Euros, involving 8.600 partners and 697 cooperation partnerships.

The Programme follows the guidelines provided by the EC Communication COM (2003)840 
of 30 December 2003 concerning transnational co-operation to promote new means of 
combating all forms of discrimination and inequalities in connection with the labour market, 
named “Free movement of good ideas”. It includes measures to fight discrimination and 
gender gaps on the Labour Market, to support disadvantaged people without dedicated 
resources to specific groups or targets. 

The Programme focuses on disadvantaged people, including the elderly. EQUAL has financed 
pilot actions targeting more than 53 000 beneficiaries: 11% of them are people over 50 years 
(5800 in total).

Conclusion

On the question on age discrimination:
Based on the facts presented by the petitioner, the issues concerning age discrimination are 
best addressed in the first instance by the national courts. However, where in any such 
proceedings there are doubts as to the interpretation of Community law, a reference could be 
made to the European Court of Justice. If such a doubt is raised before a court or tribunal of 
last instance, that court is obliged to bring the matter before the Court of Justice

On the question of the use of EQUAL funds:
From the data and information available, and in particular as regards  the Italian Equal 
Programme, it seems that the funds have been spent on facilitating access to work for people 
who have difficulties in entering the labour market, which should be accessible to all without 
discrimination based on age or condition.


