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NOTICE TO MEMBERS

Subject: Petition No 1041/2007, by Gabriela Sierck (German), on unavailability to the 
public of an annex to an air safety regulation

1. Summary of petition

The petitioner refers to a statement made at the 2007 German Judges’ Conference by a former 
judge at the European Court of Justice, to the effect that annexes to Commission regulations 
in the field of air safety are not fully available to the public. These annexes deal with such 
matters as which persons are exempt from general security checks at airports. The petitioner 
finds this disturbing and refers to Article 254(2) of the Treaty, which lays down that 
regulations must be published in the Official Journal. 

2. Admissibility

Declared admissible on 10 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 20 March 2009.

The Commission's comments on the petition
As regards the specific question of the petitioner, Framework Regulation 2320/2002 states (in 
Point 4.1.3 of the Annex to the Regulation that:

Appropriate authorities may create categories of persons that shall be subject to 
special screening procedures or exempted from screening. 

There are no additional rules or requirements laid down in the implementing legislation. It is 
for each Member State – on the basis of their own national risk analyses – to determine for 
what types of passengers, if any, they choose to apply security screening methods, either 
lighter or heavier than the baseline requirements for passengers as a whole.
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In practice, Member States use the rule to exempt passengers from security controls very 
sparingly: for example for persons such as Heads of State. There is no obligation for Member 
States to provide this information to the Commission.

This situation is not affected by enhanced transparency in the field of aviation security1. 

Conclusion
There are no Community rules detailing what passengers are exempted from aviation security 
rules. The possibility for such exemptions do exist, but it is at the discretion of the Member 
States to decide how (and if) they choose to apply the exemption.

                                               
1 On the basis of the opinion of the Court of Justice 's in case 345/06, the Commission has repealed the so-far 
unpublished implementing regulations and replaced them by Commission Regulation (EC) No 820/20081 -
placed in the public domain – together with Commission Decision (2008) 4333, containing only sensitive
elements. One example of the latter is the performance standards for security equipment used at airports, 
knowledge of which would potentially enable terrorists to circumvent security controls.


