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Further comments by Ioannis Marinos, MEP, member of the Committee on Petitions and of the 
mission to Zakynthos, added to the report by the Committee on Petitions on the fact-finding 
mission to Zakynthos, Greece, in connection with Petitions 261/2001 and 404/2001 (protection 
of the sea turtle caretta caretta)

(The additions are in bold italics.)
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THE SEA TURTLE CARETTA CARETTA

The sea turtle caretta caretta breeds in several places in the Mediterranean area. Its most 
important breeding site is Lagana Bay on the southern side of the island of Zakynthos in the 
Ionian Sea. In the summer months, from June to August, the female turtles come on to the beach 
late in the evening and at night. They dig a deep hole in which they lay their eggs. They then 
carefully cover up the hole again with sand and return exhausted to the sea. The eggs lie 
protected in the warm sand, and some 55 days later the young turtles hatch, and head in large 
numbers instinctively towards the sea. This is a critical stage. If they do not reach the sea within 
the first few hours after they are born, they will simply die.

The area around Lagana Bay on Zakynthos was identified as an area of Community importance 
under Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 
fauna and flora1, and the area thus forms part of the Natura 2000 network. Caretta caretta is 
listed in Annex IV which requires that ‘Member States shall take the requisite measures to 
establish a system of strict protection for the animal species listed…’ That means that the species 
in question must not be disturbed, particularly in the breeding season.

In 1998 the Commission sent a letter of formal notice to the Greek government, since it did not 
consider that the Greek authorities had taken the necessary measures to guarantee effective 
protection of the sea turtle. In June 1999 the Commission sent a reasoned opinion to the Greek 
government. Shortly afterwards, in December 1999, Greece adopted a presidential decree 
imposing strict protection rules for sea turtles, and establishing the National Marine Park with a 
management board whose task was to implement, and monitor compliance with, the protection 
measures.

On 17 March 2000 the Commission brought proceedings before the Court of Justice. In its 
judgment of 30 January 2002 the Court of Justice upheld the Commission’s claim that the Greek 
Republic had failed to fulfil its obligations pursuant to Article 12(1)(b) of Council Directive 
92/42/EEC of 21 May 1992 in that it had not taken the necessary measures within the required 
time to introduce and implement a system of strict protection.

THE PETITIONS

In 2001 the Committee on Petitions received two petitions on the situation on Zakynthos in 
connection with the protection of the sea turtle:

- Petition 261/2001 by Mrs Stella Zacharia (Greek), on behalf of the ‘Zakynthos 
Association for the Protection of the Natural and Cultural Heritage’, on the protection of 
Caretta caretta sea turtles and their habitat in Lagana Bay (Zakynthos);

- Petition 404/2001 by Mrs Maria Vitsou (Greek), on failure to respect private property in 
connection with measures to protect the Caretta caretta turtle.

The petitioners, who support the protection of the sea turtle, do not think that the necessary 
measures in the area of the natural range of the species have been taken in the National 
Marine Park, i.e. in the coastal area and on the beaches where the eggs hatch. Hundreds of 

  
1 OJ L 206, 22.07.1992, p. 7.
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tourists, who do not comply with the regulations, are brought to the area, and the bay is full of 
motor boats. 

On the other hand the petitioners consider that the measures taken in privately owned areas, 
including the areas which they own and which are situated in the protected area, but beyond the 
area of the natural range of  the species, are too drastic, since measures to protect the sea 
turtle include excessive prohibitions of any kind of economic development activity, including 
environmental protection activities, while in practice these prohibitions are not essential for 
the turtles' preservation, (a) because according to international scientific research and 
relevant information and in line with international experience, the development of coastal 
properties which adjoin marine turtle biotopes may be allowed, particularly as development for 
tourism is considered to have positive benefits for the preservation of the species, and (b) 
because the Greek Government officially allows development for tourism in all the regions of 
Greece with biotopes where sea turtles breed which are included in the Natura 2000 network, 
i.e. Laconia, Messina, Crete and also Zakynthos (Greek legislation 81352/1063/1-3-200). In 
practice, however, its policy for Zakynthos is different; instead of applying the common 
European environment policy, it lays down special rules for the Marine Park!

These rules in particular infringe (a) the principle of proportionality laid down in Directive 
92/43/EEC (preamble, Arts. 6, 12, etc) and (b) human rights, particularly the right to property, 
which is recognised in European law, and also by the above Directive (Art. 16). Thus, many 
local inhabitants and other property owners in the Marine Park are protesting because, in 
contravention of the Directive, which aims 'to promote the maintenance of biodiversity, taking 
account of economic, social, cultural and regional requirements', they
cannot make productive use of their land, not even to carry out the activities required to protect 
their environment.

The committee has considered these two petitions twice, at its meetings of 21 March 2002 and of 
21 May 2003, in the presence of a Commission representative and of the two petitioners. At the 
first meeting the Commission described the situation which had led to the court case and the 
finding against Greece. On the petitioners’ complaint about the restriction on their right to 
private property and the productive use of that property, the Commission answered in general 
terms that the Greek Republic had to reconcile environmental protection with the sustainable 
development of tourism and the economy in general on the island as well as with property rights.

At the meeting on 21 May 2003 the Commission representative said that the Commission still 
regarded the measures taken on Zakynthos as inadequate, and that it had therefore sent a new 
letter of formal notice to the Greek Government. The petitioners agreed that insufficient 
measures had been taken to protect the turtle in the area of the natural range of the species, but 
described once again how they and other private landowners had been subject to unreasonably 
harsh restrictions. They made a forceful complaint against the management of the Marine 
National Park. Mr Ioannis Marinos, a member of the Committee, who had visited the area with 
other Greek MEPs, outlined the situation and the many unacceptable and illegal activities which 
were going on in the area of the National Park. The committee decided to keep the petition open 
and send a fact-finding mission to Zakynthos.

FACT-FINDING MISSION TO ZAKYNTHOS
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The mission took place from 7 to 9 November 2003. On 7 November the delegation, which was 
composed by Mr Roy Perry, 1. Vice-Chairman, Mrs Margot Kessler and Mr Ioannis Marinos, 
was in Athens, where it took the opportunity to deal with other Greek petitions. On 8 and 9 
November the delegation was on Zakynthos, where it had a wide-ranging programme. It visited 
various areas affected by the protection of the turtles, particularly those owned by the petitioners. 
A number of meetings were held, and the delegation had the opportunity to meet Mr Dionyssios 
Gasparos, prefect of Zakynthos; Mr Konstantinos Tsagaropoulos, mayor of the municipality of
Zakynthos; Mr Dionyssios Maroudas, mayor of the municipality of Laganas, Mr Dionyssios 
Gouskos, MP for Zakynthos; Mr Kostas Katselidis, representative of the Marine National Park; 
and various representatives of the local people. The meeting closed with a press conference with 
the local papers and the local radio and TV station.

- Visit to the area

The delegation visited the island of Marathonisi, the owners of which are represented by one of 
the petitioners, Mrs Zacharia. The island lies in the protected area, and its beach is an important 
breeding site for the turtles. The visit took place outside the tourist season, but a number of 
photos showed the extent to which the island is invaded daily during the season by vast hordes of 
tourists. These tours are organised by tour operators with permits issued by the National Park, 
which also receives some contribution from the tour operators. The boats lie at anchor not only 
off the shore but also on the beach where the eggs are laid. The tourists bring parasols, which 
they stick into the sand, thus endangering the turtles. The beach is badly polluted. There are no 
sanitary facilities. The number of visitors rises from year to year. It is clear that the rules are not 
being complied with. This situation is significant in view of the fact that the owners themselves 
are not allowed to undertake any work on the island. They have applied for permission to repair 
a section of the coast which is affected by erosion. This part of the coast, which forms the 
approach to the property, supports the vineyard, the adjoining sand dunes and the beaches 
where the eggs are laid. They have also applied to restore the architectural structure of a 
small, old, private chapel on the island. Both these projects are allowed under the legislation 
in force, but the applications were refused.

The other petitioner, Mrs Vitsou, owns a plot of land in the Dafni area. This is also a protected 
area. All applications for improving the area have consistently been turned down, including an 
application to install electricity, while at the same time there are bars, discotheques, etc. in the 
protected area. The area can only be reached from the mainland by a mountain road, which is in 
a lamentable state. The opinion was expressed that it is only a matter of time before someone is 
killed. This road leads through an area which is also owned by the petitioner and is used for 
agricultural purposes. All applications for permission to repair the road, even to fill in the worst 
holes, have been rejected. No paths are allowed to be made in the area. If any are made, it is 
reported directly to the police.  There is agricultural activity (olive-growing) in the area, but this 
is made difficult by the many restrictions. Some 50 families are in the same situation. Land 
values are falling, and pressure is being put on the inhabitants to sell their land.

In other protected areas near the localities of Laganas and Kalamaki, on the other hand, tourist 
activity is booming. Illegal buildings are going up. There are parasols everywhere. Unauthorised 
vehicles drive on the beaches. There are boats in the water. Everywhere boat trips are advertised. 
Posters with messages such as “Come and swim with the turtles” may be seen, in spite of the fact 
that it is forbidden to disturb the turtles. Not least in the evening and at night, the turtles are 
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disturbed by the noise and light from the many tavernas and discotheques, and from the laser 
beams which cause the turtles to lose their sense of direction.

- Meeting with the authorities and local people

It was clear from conversations with the various authorities that the strict prohibitions on 
development which have been imposed on those living close to the biotopes of the caretta 
caretta turtle have existed for the past 20 years. When the presidential decree on the founding of 
the Marine National Park was adopted, the impression was given that it would be followed by a 
second presidential decree on financial regulations covering all nature protection areas in the 
country, and a third on compensation measures in connection with the Marine National Park on 
Zakynthos. These decrees have still not yet been issued, and there is no information on how the 
government proposes to resolve the compensation issue. The prefect and the mayors regarded the 
compensation issue as crucial. They took the view that if the State wishes to get the Park to 
function properly, it must pay compensation to the landowners. This situation has resulted in 
there being two categories of citizens: those who can carry on their activities in the Park 
unhindered, and those who are not allowed to do anything at all. There was general agreement 
that responsibility should lie with the government.

There is a great deal of distrust between the Park and large sections of the local population. It 
was repeatedly stressed that the Park was set up without any form of consultation or involvement 
by the local authorities or the local people. There is no cooperation between the Park and the 
people. Many accusations have been made, including that the Park is involved in tourist 
activities. It was revealed that there is a € 1 charge per person on boat tours to the Park, which 
according to the MP is illegal, since the Marine Park is a non-profit-making organisation and 
moreover, the laws on collecting money are not applied. Pressure is put on landowners to sell at 
low prices, and the purchasers include international environmental organisations such as the 
WWF, which has already bought 75 acres in the Life92 NAT/GR/013800 area of Sekania. All 
local authorities complain about this and condemn the situation, but can do nothing about it.

A sewerage system for the Laganas region, which was planned in 1999 and partly financed by 
the EU, is not working satisfactorily. It is unable to purify all the sewage from the town of 
Laganas and from the hotels. Much of the waste water empties straight into the sea. This is a 
major scandal, and court proceedings have been brought against the construction firm. 
Moreover, the territory of Zakynthos is in the protected area of the National Marine Park. The 
waste and effluent attract seagulls, which are also a danger to the young turtles.

The local MP agreed that the law is not being applied in the Laganas area, where the tourist 
industry is concentrated, but that it is being applied very zealously in the other protected areas, 
where any activity, such as the repair of a road, leads immediately to a court case. There have 
been 14 cases brought in the past year. He considers that compensation should be paid to the 
affected owners in the Dafni area. There is no way that they can be offered other areas elsewhere 
on Zakynthos, as has been proposed. Compulsory purchases should take place, and there should 
be reasonable compensation for the affected owners. He opposes the current decree, which does 
not seek only to protect the turtles. ‘The EU believed that the aim of setting up the Park was to 
protect the turtles, but there were other interests behind it,’ he said. He believes that the decree 
should be repealed and a new decree adopted, introducing a 500m protection zone, not 3-4 km as 
at present. The government has proposed a new decree, but it is still far from being implemented.
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- The National Marine Park

The delegation met a representative of the National Park, Mr Kostas Katselidis. He explained 
that the presidential decree contained detailed provisions on the protection of the turtles. He also 
explained that there were rules about how many parasols and deck chairs were allowed to be on 
the various sections of beach, about the marking of turtle nests, on how many boats were allowed 
to enter the bay, how close the boats were allowed to come to the turtles, etc, but these rules 
were not actually laid down in the presidential decree. There were some 1300 turtles in the 
area. It was hard to estimate the size of the turtle population, but in his opinion it was stable. He 
considered that improvements had been made, but acknowledged that there were problems. He 
admitted, however, that the marine tour guide agencies were paying, voluntarily in his 
opinion, € 1 for each tourist. With regard to the National Marine Park wardens, he said that 
they did not make the rules, but simply informed the tourists about the system in the Park. It 
was hard to achieve cooperation with the local people. The management board of the National 
Park had made many proposals to the locals who had complained, but these had all been 
rejected. He also acknowledged that the National Park was not set up only to protect the sea 
turtles. The area also has a rich animal and plant life. Of particular interest is the monk seal, 
monachus monachus.

CONCLUSIONS

Article 12(1) of Directive 92/43/EEC lays down that: ‘…Member States shall take the requisite 
measures to establish a system of strict protection for the animal species listed in Annex IV (a) in 
their natural range, prohibiting:
…
(b) deliberate disturbance of these species, particularly during the period of breeding, rearing, 
hibernation and migration; 
…
(d) deterioration or destruction of breeding sites or resting places….’

It was clear from the visit, the conversations and the pictures the members were shown that these 
provisions of the directive are not being complied with in those parts of the National Park where 
there is intensive tourist activity. This is also confirmed by MEDASSET (The Mediterranean 
Association to Save the Sea Turtle). This NGO, which, through its investigation of the situation 
on Zakynthos and its appeals to the Commission, contributed to the Commission’s bringing 
proceedings against Greece for breach of the Treaty, has in recent years submitted an annual 
‘Update report on Marine Turtle Conservation in Zakynthos’ to the Standing Committee of the 
Berne Convention. In its 2003 report it paints a pessimistic picture of the situation. Medasset has 
people on site in the tourist season to investigate whether any progress is being made in the 
protection of the turtles. They have a few improvements to note. There are slightly more warning 
posters than there were in the last few years. But the rules are constantly being infringed. In spite 
of the ‘public awareness programme’ carried out by the National Park, a straw poll of the tourists 
on the beach showed that a majority of them did not know of the existence of the turtles. The 
report also stressed that the number of tourists visiting the island of Marathonisi, owned by one 
of the petitioners, is increasing. Reading these reports gives the impression that the situation is 
out of control.

Directive 92/43/EEC does not prescribe what type of measures should be taken, but merely states 
that the Member States are to take the requisite measures to establish a system of strict 
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protection. It is clear that the Greek authorities must enact a strict protection order, and that 
strict protection must be implemented, and implemented consistently. Failure to do so should 
entail consequences in terms of the amount of EU resources which have been and are still being 
made available for the protection of the turtles. The provisions of the decree must observe the 
proportionality principle as laid down in Directive 92/43/EEC, which allow inhabitants to 
make productive use of their own property, as is happening in other areas of the Natura 2000 
network which make provision for caretta caretta biotopes, such as the areas of Rethymnon, 
Iraklion and Hania in Crete. There seems to be practically an undeclared war going on between 
the management board of the National Park and the landowners in the Dafni area. On the 
National Park’s side it is claimed that various illegal installations have been erected in the area, 
in contravention of the decree. But the inhabitants object that their small buildings predate the 
park and are legal, and therefore they are bitter. They feel they have been discriminated against 
in relation to other similar landowners in the region by the harsh restrictions imposed on them. 
Mrs Zacharia represents the undertaking which owns the island of Marathonisi. It is not 
permitted to do anything at all on the island, while the tourist firms send hundreds of tourists 
there. This is an untenable situation.

In view of the fact that the directive, as well as the relevant Decision by the DEK, refers to a 
strict protection of animals ‘in their natural range’ it is clear that the decree is not aimed solely to 
protect caretta caretta. The turtles lay their eggs in an area up to 20 m from the edge of the 
beach. The restrictions currently apply to an area extending up to 4 km from the shoreline.

In its replies to the Committee on Petitions, the Commission has not hitherto agreed with the 
petitioners that the measures taken against them were excessive. The Commission expressed 
itself in general terms, but has nevertheless acknowledged that the measures must ‘comply with 
the principle of proportionality, which means that the measures that the Greek Republic adopts 
must not overstep the bounds of what is appropriate and necessary to achieve the intended 
objectives.’

Clearly, considerable amounts of money have been spent on protecting caretta caretta on 
Zakynthos. One of the committee’s most important duties is to see to it that EU funds are 
correctly and appropriately spent. Appropriations from the European Regional Development 
Fund have been allocated to the National Marine Park. The Park states that it is participating in a 
‘LIFE Environment’ project, which has a budget of EUR 1 619 693, of which the EU finances 
70%, and that there are plans to participate in the Interreg II and Leader + initiatives, and a 
‘LIFE Nature’ project.

At the meeting of 21 May 2003 the Commission representative was asked what level of 
appropriations had been made available. He was not in possession of the relevant data. But the 
Commission’s most recent communication of 21 October 2003 also failed to address this 
question.

PROPOSALS

- The two petitions should be kept open.

- This report should be sent to the Commission, which is called upon once again to give its 
assessment of the situation on Zakynthos with a view to the protection of caretta caretta. 
It is asked to inform the Committee on Petitions what amount of EU funds were made 
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available, and are proposed to be made available in future, for the protection of caretta 
caretta. The Commission is asked to state whether it has investigated to what extent the 
resources used were in fact spent on the objective of protecting turtles.

If the Commission is not in a position to give satisfactory replies within a reasonable 
time, it is proposed that the case be referred to the Committee on Budgetary Control. If it 
appears that EU funds have not been spent for the correct objective, or that the Greek 
authorities are not in a position to provide the necessary information on this subject, it is 
proposed that payment of EU funds should be halted and that a new court case be brought 
against the Greek government.

- This report will be sent to the Greek government with a letter pointing out that the 
purpose of the presidential decree should be to protect the marine turtles in accordance 
with Directive 92/43/EEC, i.e. that the biotope should be protected, without infringing 
the proportionality principle. Compliance with this directive is imperative. A balance 
must be found between the protection of marine turtles and the protection of the 
inhabitants’ legitimate interests in making productive use of their property. The Greek 
Government must implement the directive consistently on Zakynthos, as in the other 
areas of the Natura 2000 network, which make provision for biotopes for the caretta 
caretta turtle to breed, in Crete and elsewhere, and thus comply with the requirements 
of Directive 92/43/EEC and with the European policy for the areas covered by this 
network. 

- The petitions will be placed on the agenda for a forthcoming meeting of the Committee 
on Petitions when the Commission has sent its reply.

- This report will be sent to the petitioners.
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